[okymeHT npepoctasneH KoHcynbTaHTIN0C

MWHUCTEPCTBO TPYOA U COLIMANIbHOM 3ALLUNTBLI POCCUACKOW ®EQEPALINK

NMMCbMO
oT 15 okTA6psa 2012 r. N 18-2/10/1-2088

OB OB30PE ]
TUMOBBIX CIYYAEB KOH®NUKTA MHTEPECOB HA FOCYAAPCTBEHHOM
CNY)XBE POCCUACKON ®EOEPALIMM U NOPSAKE UX YPETYIIMPOBAHUS

Bo ncnonHeHne pewenuna Pykosogutena AgmuHmuctpaumn MNpeangeHta Poccunckon ®epepaunn,
npeacenatensa npesnanyma CoeTa npu lNpe3ngeHte Poccuiickon degepaumm no NpoTUBOAENCTBUIO
koppynuun C.B. MBaHoBa MuHTpya Poccum HanpaBnsieT 0630p TUMOBbLIX CrlyvYaeB KOHMMKTa MHTEPECOB
Ha rocygapcTBeHHow cnyxbe Poccuiickon ®egepaunm n nopsigka ux yperynuposaxus (ganee - O63op).

B uenax obecneyeHns eguHOro nopxoda K yperynvpoBaHMKO  KOHADIMKTA MHTEpecoB
denepanbHbIM rOCy4apCTBEHHLIM OpraHam Heobxoaumo C y4eToM chneuugukun KX AeATenbHOCTU
NnoaroToBuThL Ha ocHoBe O030pa COOTBETCTBYOLLME NAMATKM FOCY4APCTBEHHbLIM CIYXaLlUM.

MuHTpygy Poccum  nopyvyeHO  MpOBECTM  MOHWUTOPWMHI  paspaboTkn  dedepanbHbIMK
rocyaapCTBEHHbIMW OpraHaMn yKasaHHbIX MaMsaTOK, O pesyrbTaTtax KOTOporo AOMOXWUTb B Npe3nanym
Coserta npu lNpesngeHte Poccuinckon egepaumm no npoTMBOAENCTBUIO KOPPYNLNN.

YuuTbiBasg U3N0OXeHHOe, Npowy npeactaBuTb MHOPMaUMo O npogenaHHon pabote B cpok go 21
nekabpsi 2012 roga, B TOM Yncne Ha 3MNekTPOoHHY0 NodTy KazminAS@rosminzdrav.ru.

M.A.TOMUITNH

MpunoxeHue

OB30P
TUMOBbLIX Cl/ITYAVLl,I/II7I KOH®IIMKTA MHTEPECOB HA FOCYOAPCTBEHHOW
CNYXBE POCCUNCKOW oEAQEPALIA N TTOPAOKA UX YPETYIIMPOBAHNA

Bsepnenue

B cooTtBeTcTBMM ¢ YacTbto 1 cTaTtbn 10 PegepanbHoOro 3akoHa ot 25 gekabps 2008 r. N 273-93 "O
npoTmMeBogencTeun koppynuun" (ganee - ®egepanbHbint 3akoH N 273-P3) nog KOHPNMKTOM UMHTEPECOB
NOHMMaeTCa CuTyauusi, MNpyv KOTOPOM JNUYHAA 3aMHTEPECOBAHHOCTb (MpsMas WAM  KOCBEHHas)
rocyaapCTBEHHOIO MMM MYHULMMNANbHOrO CRyXKAaLlero BrvsieT UM MOXET MOBMWATb Ha Haanexatilee
UCNOSNIHEHNE MM [AOMMKHOCTHbIX (CNyXebHbIX) 0083aHHOCTEN U MpU KOTOPOW BO3HMKAET UMW MOXET
BO3HMKHYTb  MPOTMBOpEYME MEeXAYy JMYHOW  3aMHTEPECOBAHHOCTbI  FOCYOAPCTBEHHOMO MU
MYHMLIMMANbHOrO CRyXallero u npaBsaMmy M 3aKOHHbIMW MHTEpecaMu rpaxaaH, opraHusauun, obuiectsa
Unu rocygapcrea, cnocobHoe NpMBECTU K MPUYMHEHMIO Bpeaa NpaBaM U 3aKOHHbIM MHTEpecam rpaxaa,
opraHusaumn, obLiecTsa Unu rocygapcraa.

CornacHo vactn 1 crtatem 19 PepepanbHoro 3akoHa ot 27 wutona 2004 r. N 79-03 "O
rocyaapCTBeHHON rpaxaaHckon cnyxbe Poccuiickon ®epepaummn” (ganee - denepanbHbin 3akoH N 79-
®3) KOHPNUKT MHTEpPeCoB NpeacTaBnsaeT cobon cuTyauunio, NpyM KOTOPOW NMYHas 3anHTEpPeCcOBaHHOCTb
rocydapCTBEHHOro rpaxpgaHckoro crniyxawero Poccwuiickon ®epepauumn (panee - rpaxgaHCKuin
CNy>XaLlnin) BNUSET UM MOXET NOBMUATb HA OO BbEKTUBHOE NCMOMHEHNE UM LOMKHOCTHBIX 06A3aHHOCTEN
N MPpU KOTOPOWN BO3HUKAET UMM MOXET BO3HUKHYTb MPOTMBOPEYME MEXAY JIMYHOWN 3aUHTEPECOBAHHOCTBIO
rPaXX4aHCKOro CnyXallero M 3aKOHHbIMW WMHTepecamu rpaxdaH, opraHu3auui, obulectBa, cybbekta
Poccuiickon ®egepaunn unm Poccuiickon Pegepaumm, cnocobHoe NpuBECTU K NPUYUMHEHUIO Bpeda 3TUM
3aKOHHBIM WMHTEpecaMm rpaxiaH, opraHu3auui, obuwecTtBa, cybwbekta Poccuiickon ®Pegepauun unu
Poccunckon ®enepaumn.

an 3TOM, B COOTBETCTBMM C YacTbio 3 0603HAYEeHHOW cTaTby Nog NMYHOM 3anHTEepecoBaHHOCTbIO
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rpaXk4aHCKOro CnyXkallero, kotopasi BrMsSieT WM MOXET MOBNUATb Ha OOBbEKTUMBHOE WCMOJSIHEHWE UM
[OOIDKHOCTHBIX 00sI3aHHOCTEN, MOHMMAETCA BO3MOXHOCTb MOSNTYYEHUS TPaKOAHCKUM CRyKalum npu
WCMOJTHEHUN LOMKHOCTHbLIX 0683aHHOCTEN AOX040B (HEOCHOBATENBHOIO 00OralleHnsl) B AeHexHon nnbo
HaTypanbHOW ¢hopMe, JOXOLOB B BuAE MaTepuarbHOW BbIroAbl HEMOCPEACTBEHHO ONS rPaXO4aHCKOro
CNy>Xallero, YJIeHOB €ro CemMbW WIM NUL, YKal3aHHbIX B NyHKTe 5 yactu 1 crtatbn 16 degepanbHoro
3akoHa N 79-03 <1>, a Takke ANA rpaxgaH UM opraHvM3auun, ¢ KOTOPbIMU TPaXOaHCKUA CIyKaLlui
cBsi3aH (OMHAHCOBLIMW NN NHLIMK 00A3aTENBCTBAMM.

<1> Pogutenu, cynpyru, getv, GpaTbsl, cecTpbl, a Takke OpaTbsl, CECTPbl, POAUTENU U AETU
CYMNpYroB, Cynpyru geTen.

CnepyeT Takke y4uTbiBaTb, YTO fMYHAs 3aMHTEPECOBAHHOCTb FOCYAAPCTBEHHOMO CyXallero
MOXXET BO3HMKaTb U B TEX CNyyasix, KOraa BbIrogy nony4aroT Ui MoryT nonyynTb UHble NuLa, Hanpumep,
OpYy3bs roCyAapCTBEHHOrO CryXallero, ero poAcTBEHHWKOB. B cBsi3an ¢ 4yeM B HacTosiem ob3ope ans
onpeAeneHns Kpyra nuy, C BbIFOOOW KOTOPbIX MOXET ObiTb CBf3aHa JIMYHAs 3avHTEPECOBAHHOCTb
rocylapCTBEHHOIrO CRyXallero, UCNosb3yeTcs TEPMUH "POACTBEHHUKN W/WMW UHblE NULA, C KOTOPbIMM
CBsi3aHa NyHasi 3auHTePEeCoBaHHOCTb FOCYAAPCTBEHHOTO CryXaluero”.

Moa ykasaHHble ornpefeneHus KOHMNUKTa WHTEpPecoB MonagaeT MHOXECTBO KOHKPETHbIX
CUTyauun, B KOTOPbIX TOCYAAPCTBEHHbIA CRyXalnn MOXeT oKasaTbCA B MpOLecce WCMONHEeHUs
OOMKHOCTHBIX 00s13aHHOCTEN. YuuTbiBas pasHoobpasve 4YacCTHbIX WHTEpecoB roCyAapCTBEHHbIX
cnyxawmux, COCTaBuUTb UCYepnblBaoLWMA NepedeHb Takux CUTyauuin He npeacraBnseTcs BO3MOXHbLIM.
Tem He MeHee, MOXHO BblAenuTb psAg KoyeBbIX "obnacten perynmpoBaHus", B KOTOPbIX BOSHUKHOBEHUE
KOH(NMKTa MHTEPECOB sIBNAETCA Hanbonee BEPOATHbLIM:

BbIMOJIHEHNE OTAENIbHbIX beHKLLMVI rocyoapCTtBeHHOro ynpasieHnda B OTHOWEHUN PpOACTBEHHMKOB
n/vnn NHbIX nuu, ¢ KOTOPbIMU CBA3aHa JIn4HaA 3anHTepeCOBaHHOCTb roCy4apCTBEHHOIO ClyXallero;

BbIMOJSIHEHNE MHOW onnavymMBaemMon paboThbl;

BnageHue LieHHbIMK Gymaramm, 6aHKOBCKMMU BKNagamu;
nony4YeHvue NogapkoB U YCIyr;

MMYLLECTBEHHbIE 00s3aTenbCcTBa U cyaebHble pa3bupatenbCcTBea;

B3aMmogeiicTBMe C ObiBLUMM paboTodaTerieM W TPYAOYCTPOWCTBO MNOCMEe YBOMbHEHUA C
rocynapCTBEHHOMN Cryx0bl;

SIBHOE HapylleHMe YCTaHOBMEHHbIX 3anpeToB (HanpuMep, WCMOMb3oBaHWe  CryxebHol
nHcpopMaumK, nosnyyYeHne Harpag, NMoYeTHbIX U CreuuanbHbIX 3BaHWUA (3a WCKIOYEHMEM Hay4yHbIX) OT
MHOCTPaHHbIX FOCYAapCcTB U Ap.).

B HacTosilem 0630pe paccmaTpuMBaOTCS TUMOBLIE CUTYaLUMKM KOHQNMKTA MHTEPECOB AN KaXKOon
13 ykasaHHbIX "obnacrten perynuposaHua": NpMBOAUTCS OMMCaHWE TUMOBOMW CUTyaUMu U pekoMeHaauuu,
Kak ONns rocyaapCTBEHHbIX CryXallux, Tak U Ans NpeAcTaBuTens HaHMMaTens no npefoTBpaLleHuto U
yperynupoBaHuio  KoHdnukTta wuHTepecoB. B  oTaenbHbIX cnydasix npuBOAUTCA  KOMMEHTapuM,
MOSAAICHAIOLWMNIN, No4YemMy Ta WNU UHAA CUTyauus sBnsieTCs KOHMNMKTOM WHTEpPEecoB, coAepXaluui
KOHKPETHbIE NPUMEPbLI TUMOBOW CUTyaLIMKN NN OPYTYHO MONE3HYH0 MHOpMaLNIo.

Kpome TOro, npu onpeaeneHWn coaepkaHusi (OYHKUUIA TOCyAapCTBEHHOro  ynpaBreHus
yuuTbIBanoch crieayollee.

Yacteto 4 cratem 1 depepanbHoro 3akoHa N 273-03 ycTaHOBMEHO, 4TO  (DYHKLMM
rocyAapCTBEHHOro, MyHULMMNANbHOro (agMUHUCTPATMBHOMO) YNpaBfieHus opraHm3auunent npeacrasnstoT
co60oV NOTHOMOYMS FOCYAapPCTBEHHOIO UM MYHULMNAbHOIO CRyXallero npuHuMmaTh obsa3aTtenbHble Ans
WCMONHEHNS peLleHnsa MO KadpoBblM, OPraHuM3auMOHHO-TEXHUYECKMM, (OMHAHCOBbLIM, MaTepuarnbHO-
TEXHWYECKMM WM WHbIM BOMPOCaM B OTHOLIEHWW OAHHOW OpraHusauuMn, B TOM YMCIe peLueHus,
CBfA3aHHble C Bblgavyel paspelleHur (NUUeH3W) Ha OCyLIeCTBMeHWe onpederieHHoro Buaa
OesaTenbHOCTN 1 (Mnu) oTAenbHbIX AENCTBMI OaHHOW opraHm3auven, nubo roToBWUTb NPOEKTbl Takux
peLueHn.

Ons uenen HacTosiwero o63opa ocywecTBneHne "(OYHKUMIN FOCyAapCTBEHHOro YynpasneHns"
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npegnonaraeT, B TOM Ynucne:

pa3MelleHMe 3akas3oB Ha MOCTaBKy TOBAapoOB, BbIMOMHEHWE paboT M okasaHwWe Yycnyr Ans
rocyoapcTBEHHBIX HYXK/, B TOM YMCIle yyacTie B paboTe KOMUCCUM MO pa3MeLLEHMIO 3aKa30B;

OocyLiecTBlieHme rocyaapCTtBeHHOoro Haasopa U KOHTPOn4;

MOAFOTOBKY W TMPUHATME pelleHnii O pacnpeaernieHMn 6omkeTHbIX acCUrHoBaHui, cybcuami,
MEXOIOMKETHBIX TPaHCHEPTOB, a TaKKe OrpaHNYEHHbIX PECYPCOB (KBOT, 3€MESIbHbIX Y4acTKoB U T.M.);

opraHusaumio npogakn npmBaTusnpyemMoro rocygapCrtseHHoro mmyulecrtsa, MHOro mmyulectea, a
TaKkKe npaBa Ha 3aknw4YeHune O0roBopoB apeHObl 3eMellbHblX YYaCTKOB, Haxoaduwmxca B
rocy,qapCTBeHHon COOCTBEHHOCTH;

MOArOTOBKY M MPUHATME pELUeHMI O BO3BpaTe WM 3ayeTe U3NULLHE YNIavyeHHbIX UIN U3MULLIHE
B3bICKaHHbIX CYMM HanoroB 1 cbopoB, a Takke NeHen n wTpados;

MOArOTOBKY M NPUHATUE peLLeHnii 06 OTCPOYKe ynnaThl Hanoros 1 c6opos;

NUUEH3NpoBaHNe OTAenbHbIX BUOOB AeATENbHOCTW, Bbloadya paspellueHWid Ha OoTAeNbHble BUAbI
paboT 1 UHbIE OeiCTBUS;

npoBefeHne rocyaapCTBEHHOM 3KCNEPTU3bl U Bblgaya 3aKmYeHUN;

BO30OyXaeHne u paccMmoTpeHne gen o6 agMUHUCTPATUBHBIX NpPaBOHAPYLUEHWUsX, NpoBeaeHue
alMMHMCTPAaTMBHOIO paccrnefoBaHus;

nposefeHWe paccnegoBaHWi MPUYMH BO3HUKHOBEHUS Ype3BblYarHbIX CUTyauun NpUPOOHOro U
TEXHOreHHOro Xxapakrepa, aBapuin, HecHacTHbIX Clly4aeB Ha NPOu3BOACTBE, NH(PEKUNOHHBIX U MAaCCOBbIX
HEeUH(PEKUNOHHBIX 3aboneBaHUn NOAEN, XUBOTHbIX WM PaCTEHUW, MPUYMHEHMS Bpeda OKpyXKatollen
cpefe, UMYLLLECTBY rpaxiaH v lopuanyeckux nuu, rocygapcTBEHHOMY Y MyHULMNANbLHOMY UMYLLECTBY;

npeactaBreHne B cyaebHbIXx opraHax NpaB W 3aKoHHbIX MHTepecoB Poccuiickon denepauuu,
cybbekToB Poccunckon ®epepauuu;

y4yacTue rocyqapCTBEHHOIO CMyXallero B OCYLLECTBIEHUM ONepaTUBHO-PO3LICKHON OeATEeNbHOCTH,
a Takke [OeATeNbHOCTW, CBSA3AHHOW C NpeABapuTenbHbIM CNEACTBMEM W [OO3HAHWEM MO YroNOBHbLIM
Jenam.

HeobxooumMo oTMETUTb, YTO B LENSX YCTAHOBIEHUS €0MHOW CUCTEMbl 3aMnpeToB, OrpaHUYeHnin 1
[03BONeHMI, obecnevmBalOLNX NpeaynpexneHne Koppynuum B FOCY4apCTBEHHOM CEKTOpe, MPUHAT
depepanbHbii 3akoH oT 25 pekabps 2008 r. N 280-®3 "O BHECEHMM M3MEHEHUN B OTAESIbHbIE
3akoHogatenbHble akTbl Poccuiickon Pepepauumn B cBAsu ¢ patudukaumnen KoHseHuumn OpraHusauum
O6beanHeHHbIX Hauumnm npotmB koppynuumn oT 31 oktabpss 2003 roga u KoHBeHUum 06 yronoBHON
OTBETCTBEHHOCTU 3a koppynuuio oT 27 gaHBapa 1999 roga u npuHsatvem depepanbHoro 3akoHa "O
NpOTUBOAENCTBUN KOppynuun", B COOTBETCTBUM C KOTOPbIM OrpaHW4yeHusl, 3anpeTbl U 0Bs3aHHOCTW,
ycTaHoBneHHble ®enepanbHbiM 3akoHOM N 273-O3 u ctatesamn 17, 18 n 20 depepanbHoro 3akoHa N 79-
@3, pacnpocTpaHATCA Ha UHbIE BUAbI FOCYJApPCTBEHHOMW CYXObI.

C npunatnem degepanbHoro 3akoHa oT 21 Hos6psa 2011 r. N 329-03 "O BHeCeHUN U3MEHEHUI B
oTAenbHble 3akoHodaTenbHble akTbl Poccunckon ®Pepepauum B CBSA3NM C  COBEPLUEHCTBOBAHWEM
rocyadapCTBEHHOrO YyrpaBneHns B 006MacTu MPOTUBOAEWCTBUS KOPPYNUUKU" OrpaHnyYeHus, 3anpetbl U
00653aHHOCTN, YCTAHOBIIEHHbIE [ONsi TOCYAAPCTBEHHbIX CIYyXKaluX, pacrnpocTpaHeHbl Ha paboTHMKOB,
3amMeLlarLnx OOMKHOCTM B rOCYOapCTBEHHbIX kopnopauusax, [leHcnoHHoM doHae Poccuiickon
®epepaummn, dPoHaoe coumanbHoro crtpaxoBaHusa Poccunckon ®epepauuun, dPepepanbHom doHAe
06a3aTensHOro  MeAMLMHCKOro CTpaxoBaHWs, WHbIX OpraHmMsauusix, cosgaBaeMbix Poccunckon
depepaumen Ha OCHoBaHUU drefeparbHbIX 3aKOHOB, OTAENbHbIE AOMKHOCTU Ha OCHOBAHUW TPYAOBOMO
JoroBopa B oOpraHu3auusix, cosgaBaeMbiX [ONs  BbINOMHEHWs 3ajay, MOCTaBMEHHbIX nepeq
denepanbHbIMU rocyaapCTBEHHLIMW OpraHamu.

B ©BA3M C BbIWEN3NOXKEHHBIM MPEACTaBMsAETCs, YTO B OCHOBE oOpraHu3auum paboTbl no
YperynupoBaHuio KOHIMKTa MHTEPECOB Ha rocyaapCTBEHHON cnyxbe nexut obecnevyeHme NCNOMNHEHUs
rocygapCTBEHHbIMU CriyaluuMn 06s3aHHOCTeN, NPeayCMOTPEHHbIX cTatben 11 degepansHoro 3akoHa N
273-93.
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B uacTtHocTu, yacTbio 2 ctatbn 11 ®epepanbHoro 3akoHa N 273-®3 yctaHoBneHa 0643aHHOCTb
rocygapCTBEHHOIO Chnyxalwero B MNWCbMEHHOW ¢opmMe yBeooMUTb CBOEro HernocpencTBEHHOrO
HayanbHUKa O BO3MOXHOCTM BO3HUKHOBEHUS KOH(DITUKTA NHTEPECOB.

Mpuyem, HENpUHSATUE TOCYAapCTBEHHbIM CRyXKallMM, SIBISIOWMMCS CTOPOHOM  KOH(IMKTa
MHTEpecoB, Mep MO NpPedoTBPALLEHMIO WNN  YPEerynupoBaHUI0 KOHMNUKTA WHTEpecoB SABMNSAeTcA
npaBoHapyLLeHWEM, BMEKYLLUMM YBOMNbHEHME FOCYQapCTBEHHOIO CMYXKALLEro ¢ rocyAapCTBEHHOMN CryxObl.
BblisicHeHe 0OBCTOATENLCTB HEMPUHATUA FOCYAApPCTBEHHLIM CRAYXALMM Mep Mo MPedoTBpaLLeHUo U
yperynupoBaHuio KOHMNUKTa UHTEPecoB AOMKHO OCYLLECTBNATLCA B paMKax He CnyebHoW NpoBepku, a
NMPOBEPKM, MPOBOAMMON NoapasaeneHneM KagpoBoi cryk6bl Mo NpodunakTUke KOPPYNLMOHHBIX U UHBIX
npaBoHapYyLLEHWIA.

lMpyMmeHeHne mep MO NPeAoTBPAaLLEHUI0 KOH(NUKTAa WMHTEPEeCcOB MOXET OCYLECTBASATbCA MO
WHULMaTVBE roCyAapCTBEHHOMO CryXalero u He CBA3biBaTbCA C ero 0653aHHOCTAMM, YCTaHOBMAEHHBIMM
3aKOHOAATENbCTBOM O TOCYQapCTBEHHOW cnyxbe U1 npoTMBoAencTBunM koppynuuu. Hanpumep,
obpalleHne rocygapCTBEHHOrO cCryXawlero ¢ xogaTanctBom 06 yCTaHOBNEHWW COOTBETCTBYHOLLEWN
KOMUCCHEN, UMEIOTCS N Unmn ByayT NM UMETLCS B KOHKPETHON CIOXMBLLENCH NN BO3MOXHOW CUTyauum
Np13HaKn HapylweHnsa nm TpebosaHuii 06 yperynmpoBaHMn KOH(AMKTa MHTEPECoB.

lMpepoTBpalleHne unu yperynupoBaHue KOHMIIMKTA WHTEPECOB MOXET COCTOSATb B U3MEHEHUM
OOMMKHOCTHOrO MNKn  cny>kebHoro MONOXeHWs rocyAapCTBEHHOTO WM MyHMLMNANbHOro CryKallero,
SABMSAIOLLErocs CTOPOHOW KOH(NMKTa WHTEPecoB, BMAOTb OO €ro OTCTPaHEeHWs OT MCNOMHEeHud
OOMKHOCTHBIX (CnyxebHbix) 06593aHHOCTEN B YCTAHOBMEHHOM NOpsAdKe, U (UNKn) B OTKase ero oT BbIrodbl,
ABUBLUENCH MPUYNHON BO3HUKHOBEHWSI KOH(PIMKTOB NHTEPECOB.

I'Ipep,CTaBMTemo HaHuMaTena Hapagy ¢ uKsSMeHeHueM OOJTKHOCTHOro unu CJ'Iy)Ke6HOFO nonoxeHua
rpaxngaHCkoro cnyxatiero HeobxoaMMmo:

NCMNomnb30BaTbh MEXaH3M MPOBEPOK, MPeayCMOTPEHHbIN [onoxeHnem o NpoBepke JOCTOBEPHOCTU
W MOSTHOTbI CBEOEHUN, NpencTaBnseMblX rpaxkgaHamu, NPeTeHAYLWMMN Ha 3aMeLleHne OOSMKHOCTEN
denepanbHO rocyaapCTBEHHOM Cnyxbbl, M denepanbHbiMA  TOCYSAPCTBEHHBIMU - CYXKALLUMU, 1
cobntogenns denepanbHbIMA rOCYy4apCTBEHHBIMU CyXKalnMmn TpeboBaHUM K Cny>xebHoMy MoBeaeHuto,
yTBepXOeHHbIM Yka3zoM [MpesvpgeHTa Poccuiickon Pepepaumm ot 21 ceHtsab6psa 2009 r. N 1065 (npwm
HanMyYnumM OCHOBaHWS!, YCTaHOBMNEHHOrO NyHKTOM 10). B 3ToW CBSI3M HEOOXOAMMO Yy4uTbIBaThL, YTO CTaTbel
59.3 depepanbHoro 3akoHa N 79-®3 yctaHoBMNeH chneumanbHbli NOPAAOK NMPUMEHEHUS B3bICKaHWUMA 3a
KOPPYNLUMOHHbIE NPaBOHAPYLLEHUS;

aKTUBHee MpuBneKaTb COOTBETCTBYHOLUME KOMUCCUW ANS BblpaboTkuM Mep no npefoTBpaLLleHuto
KOHNMKTa MHTEpPECOB. B 4acTHOCTK, B TEX CUTyauusiX, Koraa TpedyeTcs OCyLeCTBUTD OLIEHKY OENCTBUM
rocygapCTBEHHOIO CnyXallero, yCTaHOBUTb HanvMune unm oTcyTCTBME MONTy4aeMOon MM Bbirogpbl, a Takke
OCYLLECTBUTb NPOthUIaKkTM4eckoe Bo3gencTane.

Tak, Ha OCHOBaHMM COOTBETCTBYIOLLEro nNpeacTaBneHusl, NpeaycMOTPEHHOro MnoAmnyHKTOM "B
nyHkta 16 [lonoxeHusas O KoMuccuax no cobnogeHuto TpeboBaHWA K CnyxebHOMy noBeAeHuto
defeparnbHbIX rOCyAapCTBEHHbIX CMYXaLluX U yperynupoBaHuio KOHMIINKTA MHTEPECOB, YTBEPXKOEHHOMO
Yka3zom [MpesmageHTta Poccuiickon depepaumm ot 1 mona 2010 r. N 821, Bonpoc BbipaboTkn mep no
BbISIBITEHWIO U YCTPaHEHWIO NPUYUH U YCNIOBUI, CNOCODOCTBYHOLLMX BO3HUKHOBEHMIO KOH(ITMKTA UHTEPECOB
Ha rocyaapcTBEHHOW cnyxbe, MoxeT BblTb paCCMOTPEH Ha 3acefaHnn AaHHOW KOMUCCUMN.

B crnyyae ycTaHOBMeHWsI NMPU3HAKOB AMCLMWMIIMHApPHOrO MpOCTynka Nnbo (hakTa COBepLUeHus!
rocyqapCTBEHHbIM CRyXallMm OesHWs, codepXallero npu3Haku agMUHUCTPATUBHOIO MpaBOHapyLIeHNs
WK cocTaBa MpecTynneHns, gaHHas MHdopmauus npeacTaBnseTcs PyKoBOOAWUTEMH roCcyaapCTBEHHOro
opraHa [pns pelleHnss Bomnpoca O MpPOBEdeHUU CryKeGHOM TNpoBEpKM U  MPUMEHEHUSs Mep
OTBETCTBEHHOCTM, NpPeayCMOTPEHHbIX HOPMAaTMBHBIMW MpaBOBbIMK akTamu Poccuiickont degepauuu,
nmbo nepenaeTcs B NPaBOOXpaHUTENbHbIE OpraHbl Mo NOABEAOMCTBEHHOCTHU.

MOHWUTOPMHI MpPaKTUKM pacCMOTPeHUst CryyaeB KOHMMKTA WHTEPEeCOB Ha roCyAapCTBEHHOW
cnyxb6e, nposoammbin MwuHsgpascoupassutns Poccum B 2011 r., a Takke aHanu3 uHdopmauum o
OesaTenbHOCTM KOMMUCCWMWA Mokasan, 4To Hambonee 4acTto paccMmaTpMBaemMbiMK CrydasiMu KOHMMMUKTA
WHTEPECOB SABMSAITCA: COBEpLUEHUE OENCTBUN, MPUHATME peELeHWA B OTHOLUEHWU POOCTBEHHWKOB,
Opysen, [JenoBbiX MNapTHEPOB rOCY4APCTBEHHOrO CRnyXKallero; BbINOMHEHWE MOCNeAHUM  UHOM
onnaymBaemon paboTbl, BMageHue rocygapCTBEHHbIM CRyXallMM LeHHbIMK ©Gymaramu, axkumsamu
(monsmum yyactus, nasmMu B yCTaBHbIX (CKNaAoYHbIX) KanuTanax opraHu3aumi), 3amMmeLleHne JOSMKHOCTU B
KOMMEPYECKUX N HEKOMMEPYECKNX OpraHu3aumsx nocrne yBoSibHEHUsI C rocy4apCTBEHHON Cnyx0bl, ecnu
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oTAenbHble  OYHKUMM  TrOCYAapCTBEHHOTO  yNpaBfieHUst [aHHbIMW - OpraHusauuMsamy  BXoawnuM B
[OOJIDKHOCTHbIE (CrnyKebHble) 0653aHHOCTM rocy4apCTBEHHOMO CryXKallero.

TunoBble cuTyauumn KOHQIIMKTa MHTEPECOB Ha rocygapcTBeHHOW cnyxbe Poccuinckon deaepaumm
1 MOPSAOK UX YPEerynnpoBaHus

1. KOH®NUKT MHTEpecoB, CBSA3aHHbIN C BbINONHEHUEM OTAENbHbIX PYHKUUN rOCY4apCTBEHHOro
yNpaBneHnss B OTHOLIEHUMU POACTBEHHUKOB W/MAW WHbIX §uU, C KOTOPbIMW CBSi3aHa IM4YHas
3anHTEPeCcOBaHHOCTb rOCYAapCTBEHHOrO CryXallero.

1.1. OnucaHue cutyaumm

[ocymapCTBEHHbIM  CriyXalwMnm  y4yacTBYeT B OCYLUECTBMEHMM  OTAENbHbIX  QOYHKLUWUNA
rocygapCTBEHHOIO YNpaBrieHNst W/UNU B MPUHSATUN KagpOBbIX PELIeHWA B OTHOLIEHMW POACTBEHHUKOB
U/VnNn MHBIX KL, C KOTOPbIMK CBSA3aHa NIMYHasi 3anHTEPECOBAHHOCTb rOCYAapCTBEHHOIO CryXaLlero.

Mepbl NpeaoTBpaLLeHns U yperynmpoBaHus

FocynoapcTBeHHOMY cryXalwemy criefyeT YBeAOMWUTb O Hanuyuu NNMYHOWM 3auHTEepPeCOBaHHOCTM
npeacTaBUTENss HAHUMATENS U HENOCPEACTBEHHOIO HavanbHWKa B MMCbMEHHON dhopme.

MpencTaBuTenio HaHWMaTensi pekoMeHAyeTCcsl OTCTPaHUTb FOCYAAPCTBEHHOro CryXallero oT
MCMOMHEHNA [OOMKHOCTHLIX 06a3aHHOCTEN, MpeanonarallimMx HenocpeacTBEeHHOe B3auMMOOENCTBUE C
POOCTBEHHMKAMU W/MMM  WHBIMKM NULAMKU, C KOTOPbIMW CBsi3aHa nWYHas 3aMHTEPECOBaHHOCTb
rocyqapcTBEHHOro cryxatilero. Hanpumep, pekoMeHayeTcsl BPEMEHHO BbIBECTU [OCYAapCTBEHHOro
CMy>Kalllero M3 cocTaBa KOHKYPCHOW KOMWCCWUM, €Cn OAHWM U3 KaHOMOATOB Ha 3aMelleHue BakaHTHOM
[JOIMKHOCTM roCcyAapCTBEHHO CyKObl ABMSAETCS ero poACTBEHHUK.

KommeHTapuin

OcyliecTBrneHne rocygapCTBEHHbIM CryXawum YHKLMIA roCcygapCTBEHHOrO YNpaBrieHUst Wnu
yyacTue B MPUHSATUN KadpOBbIX PELUEHUA B OTHOLLIEHWM POACTBEHHUKOB SBMSETCA OOHOM M3 Hamnbonee
SIBHbIX CUTYyauun KOHMMKTa MHTepecoB. CyLLecTBYET MHOXECTBO Pa3HOBMAHOCTEN NOAOOHONM cutyaumm,
Hanpuwmep:

- FOCYAapCTBEHHbIN CRyXalMin ABNAETCS YSIEHOM KOHKYPCHOM KOMUCCUWN Ha 3aMeLLeHne BakaHTHOM
OOIMKHOCTM rocyaapCTBEHHOro opraHa. [1pu 9TOM O4HMM M3 KaHOMAATOB Ha BaKaHTHYK OOMKHOCTb B
3TOM rocyfapCTBEHHOM OpraHe sIBNAeTCA POACTBEHHUK FOCYAapCTBEHHOIO CNyXaLlero;

- TOCY#apCTBEHHbIN CRnyXaliuii ABMSeTCS YNEeHOM aTTeCTauMOHHOW KOMMUCCUM (KOMWUCCUMM MO
YPErynupoBaHuio KOHMINKTa MHTEPECOB, KOMUCCUM MO MPOBEAEHUID CryXeBGHOM NpoBepku), KoTopas
NpUHUMaET pelleHne (NPoBOANT NPOBEPKY) B OTHOLLEHUN POACTBEHHUKA rOCYAapCTBEHHOIO CryXallero.

Mpn 3TOM HEOBXOAMMO OTMETUTb, YTO Aaneko He nboe BbiNonHeHne PYHKUUN rocyaapCTBEHHOMO
yNpaBreHnss B OTHOLWIEHUM POACTBEHHWKOB BrieYeT KOHMIUKT WHTepecoB. B uvacTHoctu, ecnu
rOCYAapCTBEHHbIA CIy)XallMin NpenocTaBnseT rocyqapCTBEHHbIE YCNYru, MOJNTyYeHUEe KOTOPbIX OO4HWUM
3asiBUTENEM He BrieYeT OTkasa B NPeAoCTaBEHMM YCIyrM APYriM 3asiBUTENAM, U MpU 3TOM He obnagaeTt
ONCKPELMOHHBIMM MOSTHOMOYMNSIMA, MO3BOJISIIOLLMMW OKa3bliBaTb KOMY-NMOO nNpeanoyvTeHne, BEPOSTHOCTb
BO3HMKHOBEHUSI KOH(IIMKTA MHTEPEecoB Mpu NPeaocTaBNeHnn Takux YCNnyr poACTBEHHMKAM B
OONbLWMHCTBE CNy4YyaeB ABMASETCS HE3HAYMTENBHOMN.

2. KOH®nUKT MHTEpecoB, CBA3aHHbIN C BbINOMHEHNEM MHOW onnavymBaeMon paboTol

2.1. OnucaHue cuTtyaumm

["ocyaapCTBEHHbIV CryKalluui, ero pOACTBEHHUKM UMW UHblE Nnua, C KOTOPbIMK CBA3aHa fnyHas
3aMHTEPECOBAHHOCTb FOCYAApPCTBEHHOrO CryXallero, BbIMOMHAT WAM  COBMPalOTCs  BbINOMHATb
onna4mBaemyto paboTy Ha YCroBMSAX TPYAOBOMO MW rpaXaaHCKo-NpaBoBOro 4OroBopa B OpraHusaumu, B
OTHOLLEHMN  KOTOPOW  FOCYAapCTBEHHbIA  CNyXalui  OCYLLEeCTBNAEeT  OTAerbHble  DYHKUUK
rocygapCTBEHHOrO yrnpaBneHus.

Mepbl NpeaoTBpaLLeHns U yperynmpoBaHusi

[ocynapCTBEHHBIN CriyKalliuii BnpaBe C nNpeaBapuTeNibHblM - yBEAOMIEHWEM NpeacTaBUTENs



HaHVMMaTens BbIMOMHATbL WHYH OnfaynBaemyto paboTy, ecrnv 37O He MoBreveT 3a CoboW KOHMpNUKT
MHTEPECOB.

YBeOOMUTENbHBIN  MOPSAOK  HamnpaBreHUst T[OCYQAapPCTBEHHbIM  CryXalyM  NpeacTaBUTento
HaHMMaTens MHGOPMaUUM O HaMepeHWM OCYLLECTBMATb WHYI OnnadvBaemMylo paboTy He Tpebyet
nony4eHns cornacusl npeacraBuTens HaHumarens. [NpeactaButens HaHUMAaTeENa He BrpaBe 3anpeTuTb
rocygapcTBEHHOMY ClyXalleMy BbIMOMNHATL UHYIO onfavnsaemyto paboTy.

Bvmecte ¢ Tem, B Ccny4yae BO3HWKHOBEHMS Yy TOCYOApPCTBEHHOIO CryXallero fn4YHON
3aMHTEPECOBaHHOCTM, KOTopas TMpUBOAMT WM MOXET MPUBECTU K  KOH(IIMKTY WHTEpPEecos,
rocyoapCTBEHHbI CryXawmii 06s83aH nNpouHgopMupoBaTb 06 3TOM NpeAcTaBUTENs HaHUMAaTens u
HernocpeACTBEHHOTO HayanbHUKa B NUCbMeHHOW dopme. OnpederneHne CTeneHu CBOEW NMYHOM
3aMHTEPECOBaHHOCTY, SBMAOLWENCS KBanNM@UUMPYIOWMM MNPU3HAKOM  BO3HWKHOBEHUSI  KOHMPMNUKTA
MHTEPECOB, OCTaeTcs OTBETCTBEHHOCTbID CamMoro rOCYAApCTBEHHOTO CryXallero Cco  BCEMMU
BbITEKAIOLLMMU U3 3TOTO HOPUONYECKUMU NOCNEACTBUSAMM.

|_|pl/l Hann4ynm KOH(bHMKTa MHTEpPEeCOoB UMM BO3MOXHOCTU ero BO3HMKHOBEHUA rocygapCTBeHHOMY
cnyXallemMy pekoMmeHayeTcda OTKa3aTbCA OT I'Ipeﬂ,J'IO)KeHI/IIZ O BbINOSTHEHWUN NHOW ONSflavynBaemon pa6OTbI B
opraHunsauumn, B OTHOLWLEHUN KOTOpOI?I FocyﬂapCTBeHHbIVI Cﬂy)KaLlJ,I/IVI ocyuwlecTBndeT oTaelibHblie (byHKLI,MM
rocyaapCTBEeHHOro ynpasiieHus.

B cnyyae ecnu Ha MOMEHT Havana BbINOMIHEHUSI OTAEMbHbIX (YHKUUA rOCYAapCTBEHHOIO
ynpaBneHusi B OTHOLLEHUW OpraHu3auny rocy4apCTBEHHbIN CMYXAaLLMIA y>Ke BbINOMHSAM UMW BbINOSHSAET B
HEN WHyK onnadvBaemyt paboTy, crnegyeT yBeOOMWTb O HaNMYUM JIMYHOW 3aMHTEPECOBAHHOCTM
npeacTaBUTENST HaHMMaTensi U HeMocPeACTBEHHOTO HavanbHUKa B MUCbMeHHol copme. [Mpyu aTom
pekoMeHayeTCs 0TKa3aTbCs OT BbIMOIHEHUSI UHOW OnnayYvMBaemMoi paboTbl B JaHHOW OpraHu3aLuu.

B cnyyae ecnu Ha MOMEHT Hauyana BbIMOSIHEHUS OTAENbHbIX (OYHKUMIA rocyaapCTBEHHOIO
yNpaBreHusi B OTHOLLIEHWUW OpraHn3aLumM poACTBEHHMKM rOCY4apCTBEHHOMO CRyKallero BbIMOMHSAT B Hell
onnayveaemyio paboTy, credyeT yBeOOMUTb O HamnMMYMU MUYHON 3aMHTEPECOBAHHOCTM MpeacTaBuTens
HaHMMaTena 1 HermocpPeaCTBEHHOrO HavarnbHMKa B MMCbMEHHON dhopme.

B cny4yae ecnu rocygapCTBEHHbIA CRYXalM  CaMOCTOATESNIbHO He MpeanpuHan mep Mo
YPErynmpoBaHui0 KOHGIMKTA WHTEPECOB, NPEACTaBUTEN HaHMMaTeNns pPeKOMeHOYeTCs OTCTpaHuUTb
rocygapCTBEHHOIO CrnyXallero oT UCMOSTHEHUS LOIMKHOCTHBIX (CNyXebHbIX) 06513aHHOCTEN B OTHOLLEHUM
opraHusauum, B KOTOPOW TOCYOapCTBEHHbIA CRYXXAalMWA WAW €ro POACTBEHHMKW BbIMOMHSAIOT WUHYIO
onnaynBaemMyto pabory.

KommeHTapuin

B cooTtBeTcTBMM € vacTbio 2 cTtatbu 14 GepepanbHoro 3akoHa N 79-O3 rpaxkgaHCKui cnyxaliui
BNpaBe C npeaBapuTEnbHbIM  YBEAOMIIEHMEM MpeacTaBUTENs HaHUMATEnNs BbINOMHATb  UHYIO
onna4vvBaemyto paboTy, ecrnv 3TO He NoBneYveT 3a cOO0oM KOHNUKT nHTepecos. [Npu 3TOM cuTyauus, npu
KOTOPOM rpaXkOaHCKUA Cnyxawunm nonydaet unm cobupaeTcs nonydntb MaTepuanbHylo Bbirogy oOT
opraHusauum, Ha OedATeNbHOCTU KOTOPOW OH MOXET MOBIUATb CBOMMW OEWCTBUSIMUA U PELUEHUSAMMU,
SABNSIETCA TUMWYHBIM NPUMEPOM KOH(pMKTa nHTepecoB. B AaHHOM cny4vae nvyHas 3anHTEepPecoBaHHOCTb
rPaXX4aHCKOro CIy>Kallero MoXeT HeraTMBHO BIIUSATb HA UCMOJTHEHWE MM AOIPKHOCTHBIX 0653aHHOCTEN U
nopoxaaTtb COMHEHMWS B ero 6ecnpucTpacTHOCTN 1 OO BEKTUBHOCTMW.

[ewncTBytolllee 3aKOHOOATENbCTBO HE YCTaHABNMBAET MPSIMbIX OrPaHUYEeHUI Ha TPYAOYCTPOMCTBO
POACTBEHHMKOB FOCYOAPCTBEHHOrO cnyxauwero. Tem He MeHee, CUTyauusi, Korda pPOACTBEHHUKM
rocyaapCTBEHHOrO Criykallero BrafelT npoBepseMon MM opraHu3dauuen, pabotawoT B HenW unu
yCTpamBalTCsl B Hee Ha paboTy, Mo CyTW, CXoXa C CUTyalueln, pacCMOTPEeHHoM B nyHkTe 1.1 gaHHOro
o63opa. B cootBeTctBUM C uvacTbio 3 cTatbu 19 depepanbHoro 3akoHa N 79-O3 nog nnyHon
3aMHTEPECOBAHHOCTbLIO TPaXXOaHCKOro CNyXKallero, kKotopasi BRAWSET WM MOXET MNOBMATb Ha
OOBEKTVBHOE MWCMOSIHEHWE WM [OOSMKHOCTHBIX 0O0S3aHHOCTEN, MOHMMAETCS BO3MOXHOCTb MOSy4YeHUs
rPaXX4aHCKUM CITYXKaLLUMM MPU UCMNOJTHEHUN JOIMKHOCTHBIX 0653aHHOCTEN JOXOO0B HE TOMNbKO AN CamMoro
rPaXX4aHCKOro Cryallero, HO U A4S YNEHOB ero CEMbU UMK psaa MHbIX ML,

CnepnyeT ykasaTb, YTO MO MHbIM BUAAM FOCY4ApCTBEHHOW CnyXbbl yCTaHOBNEH Gornee XeCTKun
3anpeT Ha OCyLlecTBNEHME WMHOW onnadmBaeMon paboTbl. Tak, B 4YaCTHOCTW, COTPYAHWUKY OpPraHoB
BHYTPEHHMX Aen 3anpellaeTcs pabdoTaTtb MO COBMECTUTENbCTBY Ha MPEANpPUATUSIX, B YYPEXOEHUSX U
opraHusauusax, HesaBMCMMO OT (OpM COOCTBEHHOCTW, He BXOOAwWMX B cuctemy MwuHucTepcTBa
BHyTpeHHuX fen Poccuiickon ®depepaumn, 3a UCKNOYEHUEM MpenofaBaTenbCKoN, Hay4yHOW U WHOW
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TBOPYECKON AeATenbHoCcTU. [pn 3ToM npenofaBaTtenbckas, HayvyHas M nHas TBopdeckasi 4esaTeNbHOCTb
HEe MOXeT (UHAHCUPOBATLCA WCKIIOYMTENBHO 3a CYEeT CpeacTB  WMHOCTPaHHbIX  rocydapcTs,
MEXAYHAPOAHbLIX M MHOCTPaHHbIX OpraHM3auun, MHOCTPaHHbIX rpaxadaH u nuy 6e3 rpaxgaHcTBa, ecnu
MHOE He npefycMOTPeHO  MeXayHapoaHbiM  goroBopom  Poccuitickon — depepaumn  unm
3akoHogaTtenbcTBOM Poccuiickon depepaumm (Yactb 4 ctatbn 34 depgepanbHoro 3akoHa ot 30 Hos6ps
2011 r. N 342-03 "O cnyxbe B opraHax BHYTpeHHux pgen Poccuiickon ®degepaumm M BHECEHUM
NU3MeHeHN B oTAeNbHbIe 3akoHoAaTemnbHble akTel Poccunckon ®enepaviun”).

2.2. OnucaHue cutyaumm

lFocyOapCTBEHHbIN CRyKaLlWi, ero poACTBEHHMKU UMW MHbIe N1LAa, C KOTOPbIMU CBA3aHa NUYHas
3aMHTEPECOBaHHOCTb  FOCYAapCTBEHHOrO  CRyKallero, BbIMOMHAKT — OnfiadvBaemMylo  paboTy B
opraHusaumu, NpedocTaBnsiolWei nnaTHble YCryr apyro opraHusauun. MNpy 3TOM rocyaapCTBEHHbIN
Cry)KallMin  OCyLecTBNAeT B OTHOWEHWM nocriegHei oTAenbHble (YHKUMM  FOoCcydapCTBEHHOIo
ynpasreHus.

Mepbl NpeaoTBpaLLeHns U yperynmpoBaHust

|_|pl/l HanpaBneHnn npencrtaBuUTeNio HaHMMaTena npeaBapuUTenibHOro yseaomneHna o BblNOJIHEHUN
WMHOW onna4yMBaemMom pa6OTbI rocyoapCTtBeHHOMY cnyxalwemy criegyeT NoJyiHO U FIO,CI,pOGHO N3N0XUTb, B
KaKoOW CTEMNEeHW BbINOSTHEHWE UM 3TOW pa6OTbI CBS13aHO C ero AOMMKHOCTHbIMU 00S3aHHOCTAMM. npl/l 3TOM
pekomMmeHOyeTCA OTKa3aTbCA OT BbIMOJIHEHUA WMHOW onna4yMBaemMom pa6OTbI B OpraHu3auunu.

B cnyvae, ecnu Ha MOMEHT Hayamna BbIMOMIHEHUSI OTAENbHbIX (YHKUMIA TOCy[apCTBEHHOrO
yrnpaBreHuss B  OTHOLIEHUWM OpraHu3auuu, nosfyyawolen nnaTHble  YCryrM, POACTBEHHVKM
rocyoapCTBEHHOIO CMYXKALLEro ye BbIMOMHANU OnjlauMBaeMylo paboTy B opraHu3aumu, okasbiBatoLlen
nnatHble ycnyru, criegyeT YBeAOMUTb O HalM4uMM JMYHOW 3auMHTEPECOBaHHOCTM MpeacTaBUTENS
HaHMMaTens 1 HeNMoCcpPeACTBEHHOIO HavarnbHWKa B MMCbMEHHOW (hopMe.

MpencTtaBuTenio HaHMMaTenst pekomeHayeTcs noApobHO  paccMoTpeTb  obcTosTenbCcTBa
BbINOMHEHNsSI TOCY4apCTBEHHBIM CIy>KalUMM WHOW onnadvnBaemon pabotel. Ocoboe BHMMaHue cnegyet
yoenatb C*)aKTaM, YKa3biBalowMM Ha BO3MOXHO€E UCNOJSib30OBaHME rocyaapCTBEHHbIM CllyXallnM CBOUX
NONIHOMOYMI AN NONy4YeHWs AONOMHUTENBHOMO A0X0A4a, HanpuMep:

- ycnyru, TnpedocTaBnsieMble OpraHusauueri, oOkasblBalolel mnnaTHble YCryru, CBsi3aHbl C
[JOMKHOCTHbIMU 06513aHHOCTAMM roCy4apCTBEHHOIO CIyXKalllero;

- TOCYdapCTBEHHbIN CryXaluii HernocpeAacTBEHHO YydvacTByeT B MNpedoCTaBleHun  ycryr
opraHusaumu, nory4atoLlen nnaTHbie yCnyru;

- opraHusauusi, okasblBatoLLasi NiaTHbIe YCryru, PerynsipHo NpeaocTaBnsieT yCnyru opraHusaumsm,
B OTHOLUEHMW KOTOPbIX FOCYOapCTBEHHbI CryXalluid  OCYLLEeCTBNsSeT oTAelbHble  YHKLMK
rocyqapcTBEHHOrO ynpasneHus 1 T.4.

rlpl/l 06Hapy)KeHMI/I nogo0GHbIX d)aKTOB npeacrtaBuTeniio HaHMMaTend pekoMeHOyeTcA NPUHATb
peweHne o TOM, YTO BbINOJIHEHUE WHOW onnaymMBaemMomn pa6OTbI Brieyer KOHCbJ'IVIKT MHTEpPECOB, U
OTCTPaHUTb rocyaapCTBeHHOro cnyxawero ot UCNoJIHEHNA OOJTXHOCTHbIX (Cﬂy)Ke6HbIX) o06s13aHHOCTEN B
OTHOLUEHUN OpraHn3auunm, nonyqarou.l,eﬁ nnaTHble yCnyrun.

KommeHTapun

Mpn perynupoBaHun nogobHbIX cuUTyauuMnm 0CODOro BHUMAHUA 3acnyXuBalT crydau, Koraa
opraHusauus, okasblBawllas nnatHble YCNyru, NpefoCTaBnaAeT OpraHusauuu, nonydarwen nnatHble
YyCNyru, Hanpsmyl CBSI3aHHble C [OOJPKHOCTHbIMU 00A3aHHOCTAMU TOCYLapCTBEHHONO Chy»Xallero,
Hanpumep, KOHCYNbTUPYEeT MO NOPSAKY MPOBEAEHUS NPOBEPOK, MPOBOAMT paboTbl, HEOOXoAMMbIE ANS
YCTPaHEHNS HapyLUEHWUA, FOTOBUT HEOOXOAUMbIE JOKYMEHTbI ANS NpeACcTaBNeHns UX B roCy4apCTBEHHbIE
opraHbel 1 T.0. B 3TOM crnyyae rocyaapCTBEHHbIN CRyXalM HE TONbKO OCYLECTBNAET OTAeSNbHblE
YHKUUN rOCYSAPCTBEHHOrO yrpaBneHns B OTHOLLEHUM OpraHmn3aumm, Kotopasi MpyHOCUT MIuM NpuHecna
eMy (ero poAcTBEHHMKAM) MaTepuanbHylo BbIrogy, HO U, MO CyTW, OLEHMBAET pe3ynbTaThl COOCTBEHHON
paboTbl.

2.3. OnucaHue cutyaumm

Focyp,apCTBeHHbM Cﬂy)K&LLI,VIVI, €ro poaACTBEHHUKN UM UHbIE NKLUA, C KOTOPbIMU CBA3aHa JIM4YHadA
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3aMHTEPeCcOBaHHOCTb  FOCYOapCTBEHHOrO  Cryallero, BbINOMHAET onnayuBaemyio paboty B
opraHusaumm, kKotTopasi ABNSIeTCA MaTePUHCKON, AOYEPHEN U MHbIM 00pa3oM adoUNMPOBaAHHON C MHOW
opraHusaumen, B OTHOLLEHUN KOTOPOW rocygapCTBEHHbIN CryXKallui OCYLLEeCTBNAEeT oTAeNbHble (YHKLNN
rocygapCTBEHHOrIO yrpaBfeHust.

Mepbl NpefoTBpalLeHnst U yperynmpoBaHms

Mpn HanpaBneHun npeacTaBUTEN0 HAHUMATENS NpeaBapUTENbHOrO YBEAOMIEHUS O BbINOMTHEHUN
WHOW onnaymBaemon paboTbl FOCYy4apCTBEHHOMY ChyXXallemy crefyeT rnofHO U3NOXUTb, KakuM 06pasom
opraHusauusi, B KOTOpPOW OH cobupaeTcd BbINOMHATE MHYIO OnnadMBaemMylo paboTy, cBsidaHa C
opraHu3auusmMu, B OTHOLUEHMU KOTOPbIX OH OCYLLECTBRSET OTAenbHble (DYHKUMM FOCyAapCTBEHHOMO
ynpaBneHus. NMpn 3TOM pekomeHAyeTCcs OTKas3aTbCHA OT BbIMNOMHEHWS MHOW onnadnBaemon paboTbl B
MaTEPUHCKMX, AOYEPHUX U NHBIM 0Opa3om addnNMpPoOBaHHbIX OpraHM3aunsX.

B cnyyae ecnn Ha MOMEHT Hayana BbINOMHEHUSS OTAENbHbIX (YHKUMIA rOoCygapCTBEHHOIO
ynpaBneHus B OTHOLUEHUW OpraHM3auumn poacTBEHHUKM rOCyAapCTBEHHOIO CMYXKALLErO y>Ke BbIMOMHANM
onnadnBaemyo paboty B adpmnmpoBaHHOM OpraHu3auun, crnegyet yBeOOMUTb O HanuuuuM fMYHON
3aUHTEPECOBAHHOCTM MpPeACcTaBUTENS HaHUMATENS M HENOCPEOCTBEHHOrO HayarbHWKa B MUCbMEHHON

dopme.

MpeacrtaBuTento HaHUMaTens pekoMeHAyeTCs OTCTPaHUTb FOCYAapCTBEHHOro Criyxalwero oT
WCMOSTHEHUSI LOMMKHOCTHbIX (CrykebHbix) 06A3aHHOCTEN B OTHOLLUEHUU OpraHu3auun, sIBrsOLEncs
MaTepPUHCKOW, OOYepHerh unu uHbiM obpasom addunnpoBaHHOM C TOM OpraHusauuen, B KOTOPOM
roCyaapCTBEHHbIV CIYXXaLlMi BbINOIHSAET MHYIO onnaynsaemMyto pabory.

2.4. OnucaHue cutyaumm

rocy,D,apCTBeHHbM Cﬂy)KaLLl,l/Iﬂ Ha nnaTHOM OCHOBE y4acTByeT B BbINOJIHEHUN paGOTbI, 3akKa34nKkom
KOTOpOVI ABndAeTcA FOCWJ,apCTBeHHbM opraH, B KOTOPOM OH 3aMellaeT OOJIKHOCTb.

Mepbl NpeaoTBpaLLeHns U YperynmpoBaHus

MpeactaBuTenio HaHMMaTens pekoMeHAyeTcsl ykasaTb rOCyAapCTBEHHOMY CriyXallemy, 4TO
BbINOMHEHWe NofobHOW MHOM onnadnBaemoit paboTbl BrieyeT KOHMNUKT MHTepecoB. B cnyyae ecnu
rocygapCTBEHHbIV CRyXXallnii He NpeanpUHUMAaET Mep Mo YPeryrMpoBaHuio KOHMINKTA MHTEPECOB U He
OTKa3blBaeTCs OT JIMYHOWN 3aMHTEPECOBaHHOCTM, PEKOMEHOYeTCsl pacCMOTPeTb BOMpoc 06 oTCTpaHeHuu
rocyqapcTBEHHOTO CryXalllero oT 3aMeLlaeMomn JA0MKHOCTHU.

BaxHO OTMEeTUTb, 4YTO HENPUHATUE TOCYOAPCTBEHHbIM CryXaluMm, SBASOWUMCA CTOPOHON
KOHMUKTa WHTEepecoB, Mep MO NPefoTBPALLEHU0 WM  yperyrnMpoBaHui0 KOH(rMKTa WHTepecoB
SBMNAETCA  MpaBOHapylleHWeM,  BMEeKyWUM  YBOMbHEHWE  rOoCyAapCTBEHHOrO  cnyxaiwero ¢
rocygapCTBEHHOM Cryx0bl.

2.5. OnucaHue cutyaumm
[ocymapCTBEHHbIM CRyXaluin yyacTByeT B MPUHATUM pELLUEHUS O 3aKyrke rocyaapCTBEHHbIM
OpraHom TOBapoOB, SIBMISIIOLIMXCA pe3yrbTaTaMy MHTENNEeKTyanbHON OesATENbHOCTU, UCKIIOYUTENBbHBIMN

npaBamMmm Ha KOTOpble obnagaeTt OH cam, ero poACTBEHHUKM WUITM UHbIE NuUa, C KOTOPbIMU CBA3aHa
JTIM4YHaA 3anHTEPECOBaAHHOCTb rocyaapCTBEHHOro cryXxaltlero.

Mepbl NpeaoTBpaLLeHnst U YperynmpoBaHus

FocynapCTBEHHOMY Chyxallemy creayeT yBedOMWUTb O HanuyiuuM NUYHOW 3auHTEepecoBaHHOCT
npeacTaBUTENs HaHMMATENs U HENOCPEeACTBEHHOrO HavasbHWKa B NUCbMeHHOW dopme. pu 3ToM
pekoMeHAyeTcsl, N0 BO3MOXHOCTU, OTKa3aTbCs OT y4acTus B COOTBETCTBYIOLLEM KOHKYPCE.

MpeactaBuTeNto HAHUMATENS PEKOMEHAYETCS BbIBECTU rOCYAapCTBEHHOMO CryXallero U3 coctaea
KOMUCCUM MO pasMELLEHUI0 3akasa Ha Bpems NpoBedeHUs KOHKypca, B pesynbTaTte KoToporo Y
rocyAapCTBEHHOIO CIyXKallero ecTb fiMyHasi 3aMHTePEeCOBaHHOCTb.

3. KOH®NUKT MHTEepecoB, CBSA3aHHbIN C BiageHneM LieHHbIMM GyMaramm, 6aHKOBCKUMW BKNagaMu

3.1. OnucanHune cutyauuu



[ocymapCTBEHHbIM  CnyXalun u/unum  ero poaCTBEHHWKM BrafelT LeHHbIMKM  Bymaramu
opraHusaumm, B OTHOLLEHMM KOTOPOM rocygapCTBEHHbLIN CyKalUMin OCYLLECTBISAET OTAENbHbIE QYHKLNN
rocyapCTBEHHOrO ynpaBrieHus.

Mepbl NpefoTBpalLeHnst U yperynmpoBaHms

B crnyyae ecnv rocygapCTBEHHbIA CryXKalluii BrnageeT LUEeHHbIMW OymaramMu opraHusaumu, B
OTHOLLIEHMUWN KOTOPOW OH OCYLLECTBMSAET OTAeNbHble (DYHKLMMU rocyaapCTBEHHOIO ynpaBneHus, oH 06s3aH
yBE4OMWUTb MNpPEeACTaBUTENS HaHWMaTens W HenocPedCTBEHHOrO HavanbHWKa O Hanuyum INUYHOW
3aMHTEPECOBaHHOCTM B MUCbMEHHOW (hopMe, a Takke nepenaTtb LieHHble Gymary B OoBepuTernbHoe
ynpasreHue.

Heobxogumo OoTMeTuTb, 4TO cyllecTByeT npobrnema Bbibopa ynpaBnswolWen opraHusauum unu
[0BEpUTENBHOMO YNpaBnsoLero, KOTopbiM roCyAapCTBEHHBIN CryXaluni MOXeT AOBEepUTb yrnpaBrneHue
npyHagnexawummu emy ueHHbiMu Bymaramu. Kpome Toro, nepegada ueHHbIX Bymar B goBepuTernbHoe
ynpaBrneHue He 06a3aTenbHO NoBneYeT UCKMIoYEHNE BO3HUKHOBEHNS KOHMIIMKTa MHTEPEeCcoB, TO eCTb, He
BCcerga MoxeT ObiTb MpM3HaHa McYepnbiBaloLWwen Mepour, B STOW CBSA3W rocygapCTBEHHbIM CryXalium
MOXeT ObITb NPUHATO 4OOBPOBONBHOE peLueHne 06 OTHYKAEHUN LieHHbIX Bymar.

B cnyyae ecnum pOACTBEHHMKWM FOCYQApPCTBEHHOrO CRyXaliero BriagelT LeHHbiMu Bymaramu
opraHusaumm, B OTHOLUEHUM KOTOPOM OH OCYLUECTBASET OTAeNbHble QYHKUUN rocyaapCTBEHHOMO
yrnpaBneHus, roCcydapCTBEHHbIV Ccrnyxawui o0083aH  yBeooMuTb NPeacTaBUTENs HaHuMatensd wu
HernocpeACTBEHHOro HavarnbHMKa O HanuyMn NUYHOM 3aMHTEPECOBaHHOCTM B NUCbMeHHOW dopme. Mpu
3TOM B UenaxX yperynupoBaHus KOHMMMKTa MHTEpecoB rocydapCTBEHHOMY criyxalemy Heobxogumo
pekomeHAoBaTb POACTBEHHMKaM Mepedatb LeHHble Oymarn B [goBepuTenbHoe ynpasneHve nnbo
paccMoTpeTb BONPOC 06 UX OTYYXKAEHWMN.

[o npuHATMSA rocyaapCTBEHHbIM CryKalum Mep MO YyperynupoBaHuilo KOHMNUKTa WHTEpecoB
npeacTaBUTENi0  HaHUMaTenss peKoMeHAyeTCs OTCTpaHMTb FOCYAapCTBEHHOro  Cryxallero oT
WCMNOMHEHNsT AOIMKHOCTHBIX (Cry>kebHbIX) 06513aHHOCTEN B OTHOLLEHWW OpraHu3aumu, LeHHbIMm Bymaramum
KOTOpOM BNnageeT rocyfapCTBEHHbIN CRy>XaLlunii Unn ero pOACTBEHHUKW.

KommeHTapuin

[aHHaa cuTyauus B LENOM aHamnormyHa pacCMOTPEHHbIM paHee NpuMepam C BbiNMONHEHWeM WHOIA
onnayveaemoin paboTbl. [pu 3TOM HeoBXoAMMO Yy4uuTbiBaTb, YTO B Cllydae, €CnM BrageHue
rocy0apcTBEHHbLIM CryXalUM NPUHOCALLMMMW A0X04 LieHHbIMU Bymaramu, akuuamy (OONsSMU y4actust B
YCTaBHbIX KanuTtanax opraHu3auuil) MoXeT MPUBECTU K KOHMNUKTY MHTepecoB, OH 0bsa3aH nepedaTb
npuHaanexalime emy ykasaHHble LieHHble Oymary B LOBEPUTENbHOE yNpaBrieHue.

[na pOACTBEHHUKOB TrOCYLapCTBEHHOrO CryXKalero OrpaHWYeHun Ha BrageHue LUeHHbIMU
Oymaramu He ycTaHoBneHo. TeM He MeHee, BaXHO MOHMMAaTb, YTO Hanuune B COBCTBEHHOCTU Y
POACTBEHHMKOB rOCY4apCTBEHHOrO Cnyxallero LUeHHbIXx 6ymar opraHusaumm, Ha OesaTenbHOCTb KOTOpPOW
rocyaapCTBEHHbIV CyXallni MOXET MOBNUATbL B XOA€ UCMOMNMHEHUS OOMKHOCTHLIX 00s13aHHOCTEN, Takke
BfeYeT KOHMNUKT UHTEPECOB.

Mpn paccmoTpeHun JaHHOW cuTyauum HeobxoaMMO OTMETWUTb, YTO OTCYTCTBYET KOMMM3Ms HOPM
crtaten 11 n 12.3 depepanbHoro 3akoHa N 273-®3. CtaTtba 12.3 yctraHaBnmBaeT 0653aHHOCTb Nepeaaydn
UeHHbIX Oymar, akuuin (gonew yyactus, MaeB B YCTaBHbIX (CKNagoyHbIX) KanuMTanax opraHv3auun) B
JosepuTensHoOe YynpasneHwe B LUensx npegoTBpalleHnss KOHMNMKTa WHTEepecoB, B Cnyvae ecnu
BNageHne 39TUMU LUeHHbIMM Bymaramuv MpUMBOAUT WM MOXET MPUBECTU K KOHQIMKTY WHTEPECOB.
AHanornyHble MNonoXeHns YCTaHOBMEHbl B KayecTBe 3anpeToB AN rocygapCTBEHHbIX CryKalumx B
dedepanbHbIX 3aKOHax, PEerynvpylowmnx NpOXOXAeHUe pasfnyHbIX BWAOB rOCy4apCTBEHHOW CNyXObl
(ans rpaxgaHckon cnyxbbl - Yactb 2 ctaTen 17 ®PegepancHoro 3akoHa N 79-3). Takne npeanucaHus
ABMAIOTCA OOWMM Ans BCeX roCyAapCTBEHHbIX CIyXaluMX 3anpeTtoM, CBA3aHHbIM C rocy4apCTBEHHOW
cnyx6on.

B 1O e Bpemsa B cratbe 11 ®depepanbHoro 3akoHa N 273-®3 npegycMoTpeHbl Mepbl Mo
NpegoTBPaLLEHNIO M YperynMpoBaHui0 KOH(IIMKTA MHTEpPecoB, YTO B CBOK oOyepedb npegnonaraet
NPUMEHEHNE U3MNOXEHHbIX B HEW MOMOXEHUN MpU Hanuynm KOHKPETHOW CuTyaumu, KOoTopasi npuMBoauT
UNN MOXET MPMBECTU K KOH(IUKTY MHTepecoB. Takum obpasom, ncxods M3 aHanusa B3aMMOCBHA3aHHbIX
nonoxeHnn vactem 2, 4 n 6 ctatbm 11 Bbllleyka3aHHOTO 3akoHa, NpedycMOTpeHHas 06s3aHHOCTb
rocygapCTBEHHOIO Criyallero nepegatb npvHagnexaiwime emy ueHHble bymaru, akumm (gonm yyacTus,
nauv B yCTaBHbIX (CKNago4HbIX) Kanutanax opraHv3auui) B JOBepuTenbHOE yrnpaBrneHne SBnseTcs Mepon
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NpedoTBpallEeHUss W YPEerynupoBaHUsi KOHMNUKTA MWHTEPECOB B KOHKPETHOW cuUTyauuu, Koraa
rocygapCTBEHHOMY CIyXKalleMy CTaro U3BECTHO O BO3MOXHOCTM TaKoro KOHdMKTa.

3.2. OnucanHune cutyauuu

[ocygapCTBEHHbLIM  ChyXawMih  y4acTByeT B OCYLUECTBIEHMM  OTAEfNbHbIX  OYHKUWIA
rocyapCTBEHHOIO yrnpaBfeHus B OTHOLIEHMM OBaHKOB W KpeAWUTHbIX OpraHusauui, B KOTOPbIX caM
roCyaapCTBEHHbIV CRyXalUMii, ero POACTBEHHUKM WMM WHbIe NUua, C KOTOPbIMWU CBSi3aHa nuYHasi
3aUHTEPECOBaAHHOCTb FOCY4APCTBEHHOrO CryXallero, MMelT Bknaabl NMbo B3anMHble ob6a3aTenscTea,
CBsI3aHHble C Oka3aHMeM (OUHaHCOBbIX ycryr (KpeguTHble 0bsA3aTenbCcTBa, Oka3aHue GPOKEepPCKMX yChyr
Mo y4acTuIO B OpraHn3oBaHHbIX TOPrax Ha pbiHKE LeHHbIX Gymar u gp.).

Mepbl NpefoTBpalLeHnst U yperynmpoBaHmst

Focy,qapCTBeHHomy cnyxawemy cneagyet yBeadoOMUTb O Hanmydum NINYHOM 3anHTEepecoBaHHOCTHA
npencraBunTend HaHnMMaTena n HenocpeaCTBeHHOro Hav4albHUKa B NMUCbMEHHOW q)opme.

MpencTaBuTenio HaHMMATENS PEKOMEHAYETCS 40 NPUHSATUS TOCYAAPCTBEHHBIM CyKalluyMm Mep Mo
YyperynupoBaHuio KOH(NMKTa UHTEPECOB OTCTPaHWTbL TOCYAAPCTBEHHOIO CyXallero OT WCMOSHEHUS
[OIMKHOCTHBIX (CnyxebHbix) 06s3aHHOCTEN B OTHOLLEHUM BaHKOB U KPEeAUTHBIX OpraHu3aLuii, B KOTOPbIX
CaM rocyfapCTBEHHbIN CryXalluidi, ero poACTBEHHUKU UMW MHble Nuua, C KOTOPbLIMU CBSI3aHa NM4YHas
3aMHTEPECOBaHHOCTb FOCYAAPCTBEHHOIO CryXallero, MMeT Bknaabl NMbo B3aMmHble 0653aTenbLCcTBa,
CBsi3aHHble C OkasaHuMeM (OMHAHCOBLIX YCnyr (KpeauTHble 0bsi3aTenbCcTBa, okasaHne GPOKepPCKUX ycnyr
MO y4acTUIo B OPraHN30BaHHbIX TOprax Ha pblHKe LeHHbIX Bymar u ap.).

4. KOHQMWKT MHTEPECOB, CBA3AHHbIN C NOMy4YeHneM NO4apKoB U ycryr

4.1. OnucaHue cutyaumm

lFocyOapCTBEHHbIV CRyXKallWii, ero poAcTBEHHUKU UMK MHbIe N1La, C KOTOpPbIMU CBA3aHa NnYHas
3aMHTEPEeCOBaHHOCTb FOCYAapCTBEHHOrO Cry)Kallero, nony4aroT nogapku unu uHble bnara (6ecnnaTHble
YCMyru, CKUOKKW, CCyQbl, ONnaTy pasBreyveHunit, oTabixa, TPaHCMNOPTHLIX PAacXodoB M T.4.) OT U3NYECKUX
L U/Vnv opraHn3aumin, B OTHOLLUEHWW KOTOPbIX FOCYAapCTBEHHbIV CIyXKaLUMA OCYLLECTBISIET MU paHee
OCYLLECTBIIAN OTAEeSbHble (PYHKLMM FOCYAapCTBEHHOTO YrpaBIieHus.

Mepbl NpeaoTBpalLeHnst U yperynmpoBaHms

locyaapCcTBEHHOMY CRyXKallleMy U ero poACcTBEHHMKaM pekoMeHOYeTcsl He NpUHUMaTh nogapku ot
opraHusauWii, B OTHOLUEHMU KOTOPbIX TOCYOAPCTBEHHbIA CryKalMA OCYLLECTBNSET WNM paHee
OCYLLECTBMISAN OTAeNbHble (OYHKUMU FOCYAapCTBEHHOIO YMPaBiEHUsi, BHE 3aBUCUMOCTM OT CTOMMOCTU
3TUX NOLAPKOB M MOBOAOB AAPEHUS.

MpeacrtaBuTento HaHMMmaTensd, B Cry4ae ecnv  emMy CTano  WM3BEeCTHO O  MOoSyYeHun
rocyaapCTBEHHbIM CryXalluMM nogapka OT (PU3MYEeCcKUX Nl UnNu opraHu3auuin, B OTHOLUEHUN KOTOPbIX
roCydapCTBEHHbIA  CNyXXaLUMA  OCYLLEeCTBMASET UMM  paHee OCYLLeCTBRAn OoTAeNbHble  yHKUUK
rocyaapCTBEHHOro yrnpaBneHus, HeobxoouMO OLEHUTb, HACTOMbKO MOMYYEHHbI MO4AapOK CBA3aH C
WCMOMNHEHNEM JOJKHOCTHbLIX 00s13aHHOCTEN.

Ecnv nopapok cBfi3aH C  WCMOMHEHWEM [OOJDKHOCTHbIX 00s13aHHOCTEW, TO B OTHOLUEHWUU
rocyaapCTBEHHOrO CNyXallero AOSMKHbl ObiTb MPUMEHEHbl Mepbl AUCLUMIAMHAPHON OTBETCTBEHHOCTW,
YUMTbIBas XapakTep COBEPLUEHHOrO roCcygapCTBEHHbIM CryXallMM KOPPYMLMOHHOIO MpaBoHapYLUEHUS,
ero TsKeCTb, ODCTOATENnbCTBA, MNPU KOTOPbIX OHO COBEPLUEHO, cobnoaeHne rocygapCTBEHHbIM
cnyXawum Apyrux orpaHuyeHun v 3anpeTos, TpeboBaHu 0 NpefoTBpaLLeHun unm ob yperynmpoBaHum
KOH(NIMKTa UHTEPECOB M UCMOSNIHEHNE UM OBS3aHHOCTEN, YCTAHOBIIEHHbIX B LENsX NpOTMBOOENCTBUS
Koppynuuu, a Takke npealwecTByolmMe pe3ynbTaTbl UCNOMHEHNST rOCYAAPCTBEHHbIM CryKallMM CBOMX
JOMKHOCTHbIX 00SA3aHHOCTEN.

Ecnn nogapok He CBA3aH C WUCMOMHEHWEM [OMKHOCTHbIX 00s13aHHOCTEeW, TO rocyaapCTBEHHOMY
Cryxallemy peKkoOMeHOyeTCsl yka3aTb Ha TO, 4YTO MONyvyeHWe MO4AapKOB OT 3aMHTEPECOBAHHbIX
hM3NYECKUX NULL U OpraHU3aLuii MOXeT HaHeCTU YPOH penyTauumn rocyAapCTBEHHOrO opraHa, 1 No3ToMy
ABMAETCA HeXenaTenbHbIM BHE 3aBUCUMOCTM OT NOBOAA LAPEHWUS.

B cnyyae ecnu npeactaBuTenb HaHuMatens ob6nagaeT uMHdopMauuerdn O  MonyvyeHwuu
POACTBEHHMKAMM rOCYAapCTBEHHOTO CMyXallero noAapkoB OT (PM3UYECKMX MWL, W/WNW OpraHusauuii, B



OTHOLLEHMWN KOTOPbIX rOCYAapCTBEHHbIN CMyKaLlWUA OCYLLECTBIAET UIN paHee OCYLLECTBISAN OTAENbHbIE
bYHKLMM rocyaapCTBEHHOTO YNPaBIEHNUS, PEKOMEHAYETCS:

- yKasaTb rOCydapCTBEHHOMY CriyKalleMy, 4To haKkT MofyvyeHus NMOoJapKoB BrieyYeT KOHIIMKT
WHTEepPEeCoB;

- NpeanoXuTb BEPHYTb COOTBeTCTByPOLLI,I/Iﬁ noaapokK Ui KoMneHcmnmpoBaTb €ro CTOMMOCTb,

- 0O MPUHATUS FOCYAAPCTBEHHbIM CRyXalyM Mep NO yperynmpoBaHWO KOHMMKTa MHTEPEecoB
OTCTPaHUTb rOCyAapCTBEHHOMO CMyXalero oT UCMOMNHEHUS OOMKHOCTHLIX (CryxebHbIX) o6s3aHHOCTEN B
OTHOLUEHMU (PU3NYECKNX NULL U OPraHn3aumi, OT KOTOPbIX Bbin Nony4YeH NoAapok.

KommeHTapun

YcTaHoBNEH 3anpeTt rocygapCTtBeHHbIM chnyxawumMm nony4vyatb B CBA3WM C  UCNONHEHunemM
[OJIDKHOCTHBIX 00513aHHOCTEN BO3HarpaxxgeHuma ot (bVI3VI‘-IeCKVIX n ropngn4ecknx nuu.

BmecTe ¢ TeM, npoBepsiemasi opraHu3auusi UM ee nNpeacTaBUTENM MOTyT MoMbITaTbCs NOAApUTb
rocyqapcTBEHHOMY Cryxalllemy noAapoK B CBA3W C OBLIENPUHATLIM MOBOAOM, HanmpuMep, B CBSA3U C
npasgHOBaHMEM [HS POXOEHUS UMM MHOTO npasgHuka. B gaHHOW cuTyauuy Mnogapok He MoXeT
OOHO3HAYHO CYMTaTbCA MOMyYeHHbIM B CBSI3W C WCMOMHEHWEM [OOMMKHOCTHbIX oBa3aHHOCTEN U,
crefoBaTenbHO, BO3HWKaeT BO3MOXHOCTL 0BOWTU 3anpeT, YCTAHOBIEHHbIV B 3akoHoAdaTenbcTBe. Tem He
MeHee, HeoBXOAMMO Y4YWUTbIBaTb, YTO MOJSlyYEHUe MoJapka OT 3aMHTEePecOBaHHOW opraHusauun cTaBuT
rocygapCTBEHHOIO CryXallero B CUTyauutio KOHGMKTa WHTepecoB. [lonyyeHHasi Bbiroga MOXeT
HeraTVBHO MOBNUATb HA UCMOSTHEHNE UM OO/MKHOCTHBIX 06s3aHHOCTEN U OO BEKTMBHOCTL MPUHUMAaEMbIX
peweHuii. Kpome Toro, TakMe [OEWCTBUA MOFYT Bbi3BaTb y rpaxaaH OBOCHOBaHHble COMHEHUS B
6ecnpucTPacTHOCTU rOCYAapCTBEHHOMO CryXallero M, TeM CambiM, MOTYT HaHecTu yuiepb penyrauum
rocyaapCTBEHHOrO opraHa 1 rocyapCTBeHHON cnyx6e B Lienom.

To ke camoe OTHOCUTCA U K nogapkam, nosny4yaembiM OT 33I/IHTepeCOBaHHOI7I opraHusauunm
poACTBEHHMKaMKM ToOCy4apCTBEHHOIO CryXallero. ,ﬂeVICTByPOLLLee 3akoHO4aTesNbCTBO HEe yCTaHaBliMBaeT
HUKaKnX orpaHquHMﬁ Ha nony4vyeHne noaapkoB WU WUHbIX onar poaCTBEHHUKaMn rocyaapCTBeHHbIX
cnyxatiux. HeCMOTpﬂ Ha 3TO, cneayeTt y4duTbiBaTb, YTO B OonbLUMHCTBE cny4aesB nogobHble nogapku
Bbl3BaHbl >xefaHueM 00onTu cywecTtesyouine HopmMmaTuMBHbIE OrpaHU4YeHunAaA U NOBITUATb Ha OencTeus n
peweHna rocyqapCTtBeHHOro criyxatiero.

4.2. OnucaHne cutyaumm

"ocyaapCTBEHHbIN CRyXallnin OCyLecTBASET oTAeSbHble DYHKLMM FOCYAapCTBEHHOro ynpaBneHus
B OTHOLUEHWUN (PU3NYECKNX MWL, NN OpraHM3aL i, KOTopble NPeJoCTaBNANU UM NPeaoCcTaBNAT YCyru,
B TOM 4ucrne nnaTtHble, roCyfapCTBEHHOMY CriyXallemy, ero poACTBEHHMKaM UMM WHbIM nuuam, ¢
KOTOpbIMU CBSI3aHa NMYHasA 3aMHTEePEeCcOBaHHOCTb MOCYAAPCTBEHHOMO CryXallero.

Mepbl NpeaoTBpalleHnst U yperynmpoBaHus

Focyp,apCTBeHHomy cnyxauwemy cnenyetr  yBeadoMUTb npencraButTena HaHMMaTena n
HenocpeaCcTBeHHOro Ha4asribHMKa B NMCbMEHHOM (:bopme O HanU4ynM SIMYHON 3anHTEpPeCOBaAHHOCTH,

MpenctaBuTento  HaHMMaTens  criegyeT  OUEHWUTb,  OEeNCTBUMTENbHO  NiM OTHOLUEHWUS
rocy4apCTBEHHOIO CrnyKallero ¢ ykasaHHbIMU (PU3NYECKUMWN NMLAMU 1 OpraHn3aumsiMm MoryT NpuBECTM
K HEOOBEKTUBHOMY MCMOMHEHWIO MM [OMMKHOCTHbIX 06si3aHHOCTEN. Ecnn BeposiTHOCTb BO3HWKHOBEHUS
KOH(NMKTA WHTEPECOB BbICOKA, PEKOMEHOYETCS OTCTPaHUTb FOCYAAPCTBEHHOrO ChnyXalero ot
WCMOSNHEHNS  OOMKHOCTHBIX  (CMyKeBHbIX) 06s3aHHOCTEN B  OTHOLWEHWM U3MYECKUX NuL  unu
opraHu3auui, KOoTopble NpPedoCTaBnsANM WAM NPEedoCTaBNSAT  ycnyrn, B TOM 4ucrne nnaTHble,
rocyAapCTBEHHOMY CrlyXallemy, ero poACTBEHHWKAM MU MHbLIM fMLaM, C KOTOPbIMK CBA3aHa fM4yHas
3aMHTEPECcOBaHHOCTb FOCYAAapCTBEHHOIO CryXalLlero.

4.3. OnucaHue cutyaumm
["ocymapCTBEHHbIN CnyKaLluuin Nony4yaeT nogapkM OT CBOEro HEMOCPEACTBEHHOMO NOAYNHEHHOTO.
Mepbl NnpeoTBpaLleHns 1 yperynmpoBaHus

Focy,u.apCTBeHHomy cnyxauiemy pekoMeHOyeTCA He NpUHUMMaTb nodapku OT HenocpenCTBEeHHbIX



MOAYMHEHHBIX BHE 3aBMCMMOCTM OT MX CTOMMOCTM M noBoda gapeHusi. OcobeHHo cTporo cregyeT
NOOXOAUTb K NOMYYEeHUI0 PErynsipHbIX NOAAPKOB OT OOHOMO AapuTens.

MpeactaBuTento HaHWMaTensi, KOTOPOMY CTano M3BECTHO O MOMYYEeHUW rocyAapCTBEHHbIM
CryXXallMMm noJapkoB OT HENOCPEACTBEHHbIX MOAYMHEHHLIX, CcrieayeT YykasaTb rocygapCTBEHHOMY
cnyxallemy Ha TO, YTO MnoAoGHbIA NoJapok MOXET paccMaTpuBaTbCs Kak MOMYYEHHbIA B CBA3W C
UCMOMHEHNEM [OOMKHOCTHbIX 00s13aHHOCTEN, B CBsI3W C 4eM noAoGHasi npakTuka MOXeT MOoBMeYb
KOH(IMKT MHTEPECOB, a Takke PEeKOMEHOOBAaTb FOCYAAapCTBEHHOMY ChyXalleMy BEpPHYTb MOMyYeHHbIN
noAapoK AapuUTento B LieNnsiX NpefoTBpaLleHust KOHMIMKTa MHTEPECOB.

5. KOHMNUKT WMHTEepecoB, CBSI3aHHbIA C WMYLLECTBEHHbIMU 06si3aTenscTBaMum M cyaeOHbIMU
pasbupaTenbcTBamu

5.1. Onucanune cutyauuu

[ocyoapCTBEHHbLIM  ChyXalwMi  y4acTByeT B OCYLUECTBIEHMM  OTAENbHbIX  OYHKUUIA
rocyaapCTBEHHOIO YMpaBfeHNs B OTHOLUEHMM OpraHuM3auuun, nepen KOTOpPOWM CcaM roCy4apCTBEHHbI
cny>xaLun n/unn ero pOACTBEHHUKM UMEIT MMYLLIECTBEHHbIE 0653aTenbCTBA.

Mepbl NpeaoTBpalLeHnst U yperynmpoBaHus

B otom cnyvae rocygapcTBEHHOMY cryxawemy W ero poACTBEHHUKaM peKoMeHAyeTcs
yperynmposatb MMewwinecda nMmyuieCtBeHHble obs3aTenbcTBa (BbII'IJ'IaTI/ITb [onr, pactoprdHytb goroBsop
apeHabl 1 T.4.). [1py1 HEBO3MOXHOCTU caenaTb 3T0, rocy4apCTBEHHOMY ChyXallemy cnegyet yBeAOMUTb
npeacraButend HaHUMaTenqa n HenocpeacTBeHHOro Ha4valbHUKa (o} Hann4ynmn JNINYHOM
3auHTEpPeCcOBaHHOCTM B MMCbMEHHOMN hopme.

MpeactaBuTento  HaHUMaTens pekoMeHAyeTcs Mo  KpalHen Mepe [0  yperynupoBaHus
uUMyLLecTBEHHOro obsi3aTenbCTBa OTCTPaHMTb rOCYAapCTBEHHOrO  CryXallero OT  UCMOSHEeHUs
OOMKHOCTHBIX  (CryebHbIX) 0653aHHOCTEN B OTHOLIEHWW OpraHu3auuu, nepej KOTOpOM cam
rocygapCTBEHHbIN CMyXaluin, ero POACTBEHHVMKM UMW WHble Nvua, C KOTOPbIMM CBA3aHa fWYHas
3aMHTEPeCcOBaHHOCTb rOCYAAPCTBEHHOMO CMyXaLlero, MMeIoT NMYyLLEeCTBEHHble 0bs3aTenLCTBa.

5.2. Onucanune cutyauuu

[ocygapcTBEHHbIM  ChyXawMih  y4acTByeT B OCYLUECTBIEHMM  OTAenbHbIX  OYHKUWIA
rocyadapCTBEHHOrO yrnpaBfeHMsi B OTHOLUEHWM KpeauTOpOB OpraHusauuw, BRagenbuamn  unm
paboTHMKaMK KOTOPbIX SIBASKOTCA POACTBEHHUKU rOCYAAaPCTBEHHOMO CryXallero.

Mepbl NpefoTBpalLeHnst U yperynmpoBaHms

locydapCTBEHHOMY — CriyXallemy criegyeT  yBedOMWUTb  MpeAcTaBuTensl  HaHUMaTens U
HenocpeACTBEHHOrO HavarnbHWKa O Hanu4YuM NMYHON 3aMHTepPeCcoBaHHOCTU B NCbMEHHOI dopMe.

npeﬂCTaBMTeJ'HO HaHUMaTena pekoMeHayeTCA OTCTpaHUTb rocygapCTBEHHOro cnyxalero ot
NCNoJNIHEeHNA OOJNKHOCTHbIX (CJ'Iy)Ke6HbIX) 065s3aHHOCTE B OTHOLLUEHUU KpeanTopoB oOpraHun3auum,
BrnagenbuaMn nnm cCoTpyaHKamMmm KOTOpPbIX ABITAKTCA POACTBEHHUKM roCcyaapCTBEHHOIo cnyKauero nnm
MHblEe Nnhua, C KOTOPbIMU CBA3aHa JindHad 3anHTepeCoOBaHHOCTb rocygapCTBEHHOIO CryKallero.

5.3. OnucaHwue cutyauun

[ocyoapCTBEHHbI  ClyXawun  yd4acTByeT B OCYLLECTBNEHWM  OTAenbHbIX  (DYHKUMM
rocyAapCTBEHHOrO yMpaBfieHMs B OTHOLEHUW oOpraHu3auuu, KoTopas WMeeT UMYLLEeCTBEHHble
obsasatenbcTBa nepes rocyfapCTBEHHbIM CrYXallMMm, €ro POACTBEHHVMKAMMW, UM MHbIMU NuLamu, C
KOTOPbIMM CBAI3aHa MYHas 3aMHTEPECOBAHHOCTb rOCYAAPCTBEHHOMO CryXaLlero.

Mepbl NpeaoTBpalLeHnst U yperynmpoBaHus

rOC)/,D,apCTBeHHOMy cnyxauwewmy cnengyetr  yBe4OMUTb npegcraButTena HaHuMartena n
HenocpenCcTBeHHOro HavarnbHUKa B NMUCbMEHHOW cbopme O HanM4ynn NNYHON 3aunHTepeCcoBaHHOCTU.

MpeacTtaBuTenio HaHMMaTtens pekoMeHAyeTcda Mo  KpawnHen Mepe [0  yperynupoBaHus
UMyLLeCcTBEHHOro obsi3aTenbCcTBa OTCTPaHMTb rOCYAapCTBEHHOrO  CryXallero OT  UCMONHeHUs
OOIMKHOCTHbIX (CnyebHbix) 0653aHHOCTEN B OTHOLLEHMWN OpraHu3auun, KoTopas UMeeT UMYLLECTBEHHbIEe



obsizaTtenbcTBa nepen rocyaapCrtBeHHbIM crnyXalwum, ero poacTBeHHUKamn unn UHbIMKU nnudamun, C
KOTOPbIMM CBA3aHa JTIMYHaA 3auHTepeCOBaHHOCTb rOCyAapCTBEHHOIO CryXallero.

5.4. Onucanune cutyauuu

oCynapCTBEHHBIN CriyKalluii, ero POACTBEHHUKM UMM MHble NULa, C KOTOPbIMU CBSi3aHa fuyHas
3aMHTEPECOBAHHOCTb TOCYAApPCTBEHHOIO Cryxallero, Yy4acTBYlT B [Jene, paccMaTpMBaemMoM B
cynebHoM pasbupaTenbcTBe C (PM3NYECKMMWU NMLAMU U OpraHu3aumsiMu, B OTHOLUEHUWM KOTOPbIX
roCygapCTBEHHbIN CNy>KaLLMiA OCYLLECTBISET OTAENbHbIE DYHKLMKN FOCYAaPCTBEHHOMO YpaBreHUs.

Mepbl NpefoTBpaLLeHnst U yperynmpoBaHmst

I'ocy,qapCTBeHHomy cnyxawemy cnenyetr  yBeadoMUTb npegcrasutena HaHuMartenq n
HenocpeacTtBeHHOro Ha4varibHMKa B NUCbMEHHOM cbopme O HanNU4UM NIMYHON 3anHTEepeCcoBaHHOCTMU.

MpencTaBuTenio HaHWMaTens pPeKoMeHOyeTCcs OTCTPaHUTb rOCYAAPCTBEHHOro CryXallero oT
WCMOMTHEHUS JOJMKHOCTHBIX (CNy)keOHbIX) 06513aHHOCTEN B OTHOLLUEHUMN (PU3UYECKMX NULL U OpraHu3auuni,
KOTOpble HaxogsaTcs B cTagauu cyaeGHoro pasbupaTtenbCcTBa C roCyAapCTBEHHbIM CRyXalluum, €ero
POOCTBEHHMKAMW WAW  WHBIMW  NWLAMKM, C KOTOpPbIMM CBsi3aHa NWYHAs 3aMHTEPEeCOBaHHOCTb
rocygapCTBEHHOTO CryXallero.

6. KoHONUKT wHTepecoB, CBs3aHHbIN C B3aMMogencisMem cC ObiBluMM pabotogaTtenem u
TPYAOYCTPONCTBOM MOCIE YBOSNIbHEHNS C FOCYAapPCTBEHHOMW CryXObl

6.1. Onucanune cutyauuu

[ocygapcTBeHHbIM  criyxawun  y4acTByeT B OCYLUECTBMEHMM  OTAErNbHbIX  DYHKUUA
rocygapCTBEHHOro ynpaBfeHUss B OTHOLUEHUW oOpraHu3aumu, BriagenbueM, pykoBoAUTENEM UMK
paboTHMKOM KOTOPOW OH ABMANCS A0 MOCTYMEHWS Ha roCy4apCTBEHHYIO CyXOy.

Mepbl NpeaoTBpaLLeHns U YperynmpoBaHus

[ocyOapCTBEHHOMY CryXalleMy B Criydae nopydeHust eMy oTAeNbHbIX YHKLMIA rocyaapCTBEHHOro
yrnpaBneHns B OTHOLUEHWW opraHu3auuu, BnagenbLem, pykoBoaWuTeneM WUNu paboTHUKOM KOTOPOMW OH
ABMANCA OO0 MOCTYMNNeHUs Ha rocyoapCTBEHHYI Cryxby, pekomeHOyeTcs yBeAOMWUTb NpencTaBUTens
HaHMMaTens 1 HermocpeACTBEHHOIO HavyanbHUKa B NUCbMEHHON dhopMe 0 hakTe npeaplayliei paboTsl B
[aHHOW opraHu3auun 1 0 BO3MOXXHOCTU BO3HUKHOBEHWS KOH(PITUKTHOW CUTYaLIMM.

MpeacTtaBuTenio  HaHUMaTens PEKOMEHAYeTCs  OUeHMTb, MOryT fiM  B3aUMOOTHOLLEHMS
rocygapCTBEHHOIO criyKalwero ¢ ObiBLUMM paboTogaTteneM MOBAMSATb Ha OGBHEKTUBHOE WCTONHEHME
[AOJDKHOCTHBIX 005i3aHHOCTEN M noBrievb KOHMMKT MHTepecoB. B cnyyae ecnu cyliectByeT Gonbluas
BEPOSATHOCTb BO3HWKHOBEHUSI KOHMMWKTA WMHTEPEecoB, NpPeACTaBMTEN0 HaHuMaTens pekoMeHayeTcs
OTCTPaHWUTb roCYAapCTBEHHOro CMyXKalllero OT UCMOMHEHUS OOMKHOCTHbIX (CNyxebHbIX) 0b6s3aHHOCTel B
OTHOLLIEeHWW GbiBLIEro paboToaaTens.

KommeHTapun

"ocyaapCTBEHHbIV CriyXalmnini, NOCTYMUBLUMIA Ha rOCYAapCTBEHHYI0 CryX0y B rocyaapCTBEHHbIN
OpraH W3 OpraHM3auum 4YacTHOTO CEeKTopa, MOXET COXPaHWTb APYKECKME OTHOLUEHUS CO CBOUMM
ObIBLUMMM KONNeramu 1 CUMNaTUIO K 3TON opraHusauum B Lenom. BoamoxHa u obpaTtHasa cutyauus, npm
KOTOPOM rOCyJapCTBEHHbIN CRyXKaLlMn Mo TEM UMW MHbIM NPUYUHAM UCMbIThIBAET HENPUS3Hb K ObiBLLUEMY
pabotoaarento.

W npyxeckoe, 1 BpaxaeGHOe OTHOLLEHWE K NPOBEPSIEMON OpraH13aLmmn MoryT BOCNpensTCTBOBaTh
06 BEKTVBHOMY MCMONHEHUIO FOCYAapCTBEHHBIM CIy)XaLlVM €ro AOMMKHOCTHBIX 065i3aHHOCTEN.

Mpyu aTOM HEOGXOAMMO OTMETUTb, 4YTO Hanuune cuMnaTMM WK aHTUnaTuM K OblBLUEMY
paboTogaTtento B COOTBETCTBMU C OEWCTBYIOLIMM 3aKOHOO4ATENbCTBOM HE MOXET CUATATbCA NMYHON
3aMHTEPECOBaHHOCTbLIO, T.K. He BreyeT BO3MOXHOCTU MOMy4YeHWs [OO0XOA0B AN roCydapCTBEHHOro
Cry’Kalllero, YrneHoB ero CeMbM UMM OpraHusauui, C KOTOPbIMU FOCYOapPCTBEHHbIA CRyXKallumii CBA3aH
bMHaAHCOBLIMU UMK UHbIMK 0BA3aTenbCTBaMU.

Tem He MeHee, criegyeT yyYuTbiBaTb, YTO B COOTBETCTBMM C MyHKTOM 5 vyactu 1 cratbum 18
®epepanbHoro 3akoHa N 79-O3 rpaxgaHckuii cnyxawmin 06s3aH He coBepLUaTh AEACTBUSI, CBA3AHHbIE C
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BIUSIHUEM KaKUX-NNMBO NUYHBIX, UMYLLECTBEHHbIX ((PMHAHCOBbLIX) U MHbLIX UHTEPECOB, MPENATCTBYHOLLMX
[0BPOCOBECTHOMY MCIMOSTHEHUIO OOIMKHOCTHBLIX 06S13aHHOCTEN.

6.2. Onucanune cutyauuu

lFocynapCTBEHHbIV CRyKallyMii BedeT MNeperoBopbl O TPYAOYCTPOWCTBE MOCIE YBOJIbHEHUS C
rocyoapcTBeHHoM cnyxGbl Ha paboTy B OpraHM3auuio, B OTHOLUEHWM KOTOPOM OH OCYLLECTBMAET
oTaenbHble (PYHKLMM rocy4apCTBEHHOro yrpaBneHus.

Mepbl NpefoTBpaLLeHnst U yperynmpoBaHust

[ocynapCTBEHHOMY CryxalleMy peKkoOMeHAyeTCs BO3OepXuBaTbCA OT BeOeHUs NeperoBopoB O
nocnegywowem TPyAOyCTPOMCTBE C OpraHvM3auuMsiMM, B OTHOLUEHWW KOTOPbIX OH OCYLLeCTBRseT
oTAenbHble  (DYHKUMM  FOCYAapCTBEHHOro  ynpasneHus. [lpy  NOCTYynneHun COOTBETCTBYHOLLUX
NpeanoXeHni OT MPoBEpPAEeMON OpraHuM3aumMmM rocydapCTBEHHOMY ChyXallemMy pekoMmeHayeTcs
OTKasaTbCs OT UX 06CYKAEHUS 4O MOMEHTa YBONbHEHUS C rOCY4apCTBEHHON CryXObl.

B cnyyae ecnu ykasaHHble MNeperoBopbl O MocredyloweM TPYyAOYCTPOUCTBE Hayanuce,
rocyapCTBEHHOMY CIyXallemy crefyeT yBeOMWUTb NpeAcTaBUTENsi HAHUMAaTENS Y HEMOCPEACTBEHHOIO
HayanbHVKa B NMCbMEHHOW hOpPME O HanNUYMK NUYHON 3aMHTEPECOBaHHOCTY.

lMpeactaBuTento HaHMMaTens peKoOMeHAyeTCA OTCTpaHWMTb FOCYAapCTBEHHOro Cnyxalero oT
WCMNOMHEHNs1 AOIMKHOCTHBIX (CMyXebHbIX) 0653aHHOCTEN B OTHOLLIEHUN OpraHun3aLmmn, ¢ KOTOPoW OH BedeT
neperoBopbl O TPYAOYCTPONCTBE NOCNE YBONbHEHUS C rOCYAapCTBEHHOW CryXObl.

C TpyooycTpoicTBOM ObIBLUMX FOCYAAPCTBEHHBLIX CRYXXALMX TakKe CBA3aH LENbld psg cuTyauumi,
KOTOpble MOTYT NOBIEYb KOH(PIUKT MHTEPECOB M HAaHECTU yLlep6 penyTaumm rocygapCTBEHHONO OpraHa,
HO Npyv 3TOM He MoryT OblTb B HEOBXoOMMOWM CTENeHW yperynupoBaHbl B pamkax AeNCcTBYIOLEro
3aKkoHO4aTenbCTBa, HaNnpumep:

- ObIBLUMI rOCYAAPCTBEHHLIN Cry)XXallMiA NOCTYNaeT Ha paboTy B YACTHYH OpraHuM3aLmio, perynspHo
B3aMMOJENCTBYIOLLYI0O C rOCYy0apCTBEHHbIM OPraHOM, B KOTOPOM FOCYLapCTBEHHbIV ChyXallni paHee
3ameLuan JOMKHOCTb;

- ObIBWUMIA rOCYOAPCTBEHHBIN CRyXXaliMi co3daeT COOCTBEHHYKO OpraHvM3auuio, CyLLeCTBEHHOM
YacTbl0 OEATENbHOCTU KOTOPOM SBNSAETCS B3aUMOLEWCTBME C FOCY4apCTBEHHbIM OpPraHoM, B KOTOPOM
rocyfgapCTBEHHbIN CryKalluin paHee 3ameLlarn AOSMKHOCTb;

- TOCYAApCTBEHHLIN CryKalyii NpoABUraeT oOnpedeneHHble MPoeKTbl ¢ TeM, 4ToObl nocre
YBOMNbHEHWS C roCcyAapCTBEHHON CNyXG6bl 3aHNMAaTLCA UX peanusauunen.

7. CuTyauuu, cBsi3aHHble C SIBHbIM HapyLUeHWEM TOCYyAapCTBEHHbIM CIyXKallMM YCTaHOBMEHHbIX
3anpeToB

7.1. Onucanune cutyauuu

[ocyOoapCTBEHHbIV  CRyXKallM  MofyyYyaeT Harpagbl, MOYETHble W crneuvanbHble 3BaHMs (3a
UCKIIOYEHMEM Hay4yHbIX) OT WHOCTPAHHbLIX FOCYO4APCTB, MEXAYHApOAHbIX OpraHu3auun, a Takke
NONUTUYECKUX NapPTUA, APYrMX OBLLECTBEHHbLIX 00 BbEAUHEHUI 1 PENUTMO3HBIX OO beANHEHUN.

Mepbl NpefoTBpaLLeHnst U yperynmpoBaHus

B cootBeTcTBUM ¢ nyHKTOM 11 yactm 1 ctatbn 17 PepepanbHoro 3akoHa N 79-P3 rpaxxgaHckomMy
cnyxatlemy 3anpellaeTca npuHuMatb 6e3 MMCbMEHHOro paspelleHuss NpeacTaBuTenst HaHumaTens
Harpagbl, NOYETHbIE U cneuunanbHble 3BaHWUS MHOCTPaHHbIX FOCY4apcTB, MEXAYHAPOAHbIX OpraHu3auuin,
a TaKkKe NONMTUYECKUX NapTUWA, OPYrMX OOLLECTBEHHbIX O0BbEAMHEHUA U PENUTNO3HBLIX OObeaMHEeHUN,
€cnn B ero JOSMKHOCTHble 0683aHHOCTM BXOAMT B3aUMOLEWCTBUE C yKa3aHHbIMW OpraHusaumsiMn u
ob6begnHeHnaMN.

npeﬂ,CTaBMTeﬂlO HaHMMaTena npu NnpuHATUN peleHna o npeaocrtaBsiieHnn nnmn HenpeanocrtaBreHnmn
paspelweHna pekoMmeHayeTca yaernntb ocoboe BHMMaHMEe OCHOBAHWUIO U LEenu HarpaxgeHud, a Takxe
TOMY, HACKOJ1bKO nony4veHune rpaxnaHCKum chnyxawnm Harpagbl, nNo4eTHOro U cneuunanbHOro 3BaHUA
MOXeT nopoanTb COMHEHME B ero 6eCI'IpI/ICTpaCTHOCTI/I N 00 bEKTUBHOCTM.
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7.2. OnucaHune cutyauuu

[ocygapCTBEHHbIN. CriyXawunh B XOA4e NpPoBefeHUs KOHTPOSMbHO-HAA30PHbIX  MepOonpUATUin
obHapyxuBaeT HapylleHuss 3akoHodaTenbcTBa. [OCydapCTBEHHbI  chyXallui  pekomeHayeT
opraHusaumM [Ang  yCTpPaHeHWst HapylleHW BOCMOMb30BaTbCA YCryramu KOHKPETHOW KOMMaHuw,
BnagenbLamy,  pPykoBOAUTENAMW UMM COTPYOHMKAMKU  KOTOPOW  SABMASIOTCA  POACTBEHHUKU
rocyaapCTBEHHOIO CryXallero vMnuM MHble nuua, C KOTOPbIMU CBfi3aHa NWYHas 3aumHTEPeCOBaHHOCTb
rocygapCTBEHHOIO Cryaluero.

Mepbl NpefoTBpalLeHnst U yperynmpoBaHust

lFocydapCTBEHHOMY CryKallemy MpUu BbISIBIIEHUM B XOA4€ KOHTPOSbHO-HAA30PHbIX MeponpusaTui
HapylleHWn 3aKoHoAaTenbCTBa PEeKOMEHAYeTCA BO3AepXaTbCA OT Aayu COBETOB OTHOCUTENBHO TOro,
Kakue opraHusaumm MoryT 6biTb NPUBIEYEHbl N8 YCTPaHEHUS 3TUX HapyLLEHUA.

KommeHTapui

[daHHas cuTyaums B UENOM aHanormyHa cuTyauum, paccMOTPEeHHOW B nyHkTe 2.2 [lpu aTOM
"coBeTbl", NpegoCcTaBnsieMble rOCYAapCTBEHHBIM CryXXaLMM NPOBEPSEMbIM OpraHu3aumnsam, MoryTt ObiTb
Nno-pasHoOMy OQIOPMISIEHbI: OHM MOFYT MPeAoCTaBnsATbCSA B YCTHOW ¢hopme, B hopMe nucem, nepeyHu
peKoMeHAyeMbIX OpraHvM3auum MOryT pasmelLaTbCsi Ha caWTe COOTBETCTBYIOLLErO roCyaapCTBEHHOrO
opraHa u T1.4. B nwobom cnyyae, ecnu rocygapCTBEHHbIN CryXawuii He NpocTo WHGopmMupyeT
npoBepsiemMylo opraHusauuio 060 BCeX KOMMaHWsX, NPedoCTaBnSWNMX B AaHHOM PErvuoHe YCnyru,
HeobxoouMMble AN  YCTPaHEHWs BbISBMEHHbIX HapyLleHWn, a BblAeNndeT Kakme-TO KOHKpPETHble
opraHusauum, NogobHoe nosefeHne SBNAETCS HapyLeHneM U NoANEXUT PpacCMOTPEHUIO Ha 3acefaHnu
Komuceun. HecmoTpss Ha TO, 4YTO peKkoMeHZauuu rocyAapCTBEHHOro chnyxaiwero Mmoryt 6biTb
00yCrnoBNEeHbl HEe KOPbICTHBIMU COODpaXeHWsiMM, a CTpemrieHneM obecneunTb KavyeCTBEHHOE
yCTpaHeHne HapylweHuin, nogobHble coBeTbl obecnevrBaloT BO3MOXHOCTb MOMYYEHUS [OOXO4OB
POACTBEHHMKAMWM TFOCYAAPCTBEHHOIO CIy’XKallero WM  WMHbIMU  CBSI3@HHBIMM  C  HUM  fiMuamn  u,
crnegoBaTernibHO, NPMBOAST K BO3HUKHOBEHMIO NINYHOW 3aUHTEPECOBAHHOCTM.

7.3. OnucanHune cutyauuu

Focyp,apCTBeHanZ cny>|<a|.|.|,|/u71 BbINOJTHAET WHYKO oOnnavynBaemyto pa60Ty B oOpraHun3auunax,
(*)MHaHCI/IpyeMbIX MHOCTpPaHHbIMK rocygapcteamMu.

Mepbl NpeaoTBpalLeHnst U yperynmpoBaHus

B cootBeTcTBUM ¢ nyHKTOM 17 4actm 1 ctatbn 17 PepepanbHoro 3akoHa N 79-P3 rpaxxgaHckomMy
cnyxatlemy 3sanpellaetcd 3aHMMatbcs 6e3 NUCbMEHHOro paspelleHus NpeacTaBuTens HaHumaTens
onnavyvBaemMon OeATeNnbHOCTbI, (PMHAHCMPYEMOW WCKMIOYMTENBHO 3a CYET CPeAcTB MHOCTPaHHbIX
rocyaapctB, MEXAYHapOAHbIX M WMHOCTPaHHbIX OpraHuM3auuin, WHOCTPaHHbIX rpaxgaH u nuy 6es
rpaxkgaHcTBa, ecrnv MHOE He NPeayCMOTPEHO MeXayHapoaHbIM aoroBopom Poccunckon depgepaumm nnm
POCCUNCKMM 3aKOHOOATENbCTBOM.

MpeactaBuTento HaHMMaTeNs NPU NPUHATAM PeLLeHNs O NpeaoCTaBeHMN UM HenpeaoCcTaBneHnn
YyKa3aHHOrO paspelleHusi pekoMeHayeTcs yaenutb ocoboe BHMMaHWe TOMY, HAacCKOMbKO BbIMOMHEHWe
rPaXOaHCKMM  CRyXalyMM WHOM  onnaynBaemMon paboTbl MOXeT nopoauTb COMHEHMe B ero
BecnpncTpacTHOCTM M 06 BLEKTUBHOCTK, @ TakKe "BbIACHUTL", KaKyto UMEHHO paboTy OH TaM BbINOSHSET.

7.4. Onucanune cutyauuu

[locynapcTBeHHbIN criyXalumMih UCcnonb3yeT WHQOopMaumio, MONYyYEeHHYI0 B XO4e MWCMOMHEHUA
cnyxebHbix 00683aHHOCTEN U BPEMEHHO HEeAOCTYMHYH LUMPOKOW OOLLEeCTBEHHOCTW, AN NonyyYeHus
KOHKYPEHTHbIX NPEUMYLLECTB MPU COBEPLLUEHNN KOMMEPYECKUX OnepaLui.

Mepbl NpeaoTBpaLLeHns U yperynmpoBaHusi

locynapcTBeHHOMY Cryxallemy 3anpeliaeTcs pasrfiawaTb WM UCMofb3oBaTe B LENsX, He
CBSAI3aHHbIX C roCyAapCTBEHHOW Cny6oil, cBedeHWsl, OTHECEHHble B COOTBETCTBUU C dedepalnbHbIM
3aKOHOM K CBeAEeHMsIM KOH(puAeHUManbHOro xapaktepa, Unn cryeGHylo MHdopmauuio, cTaBlune emy
M3BECTHbIMM B CBSI3U C  WCMOJIHEHMEM  [OJDKHOCTHbIX 00s3aHHOCTEeW. YKasaHHbl  3anpeT
pacnpocTpaHsaeTca B TOM 4YMCIe M Ha MCMofib30BaHWE HeKoHduOeHUManbHo MHOopMaLuM, KoTopas
NULWb BPEMEHHO HeoCTYMNHa LUMPOKOM 0BLLECTBEHHOCTHU.
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B cBs3u ¢ aTum rocynapCTtBeHHOMY cCryXallemMy crnenyet BO3aepXunBaTtbCA OT UCMNONb3OBaHUA B
NNYHBIX Lienax cBegeHuin, CTaBLwmnx €My U3BECTHbIMWU B Xo4e UCNOJTHEeHUNA CJ'Iy)KGGHbIX obsi3aHHOCTEN, A0
Tex nop, noka 3T ceegeHna He CTaHyT AOCTOAHNUEM LIJVIpOKOVI 06LEeCTBEHHOCTMN.

MpencTtaBuTenio  HaHMMaTens, KOTOPOMY CTano WM3BECTHO O dhakTe  MCMosib30BaHus
rocygapCTBEHHbIM  CNyXalluMMm  MHGOPMAaLMK, MOMyYEeHHOM B  XOA4e WCMOMHEHUs  CRyXeGHbIX
06a3aHHOCTEN 1 BPEeMEHHO HEeOOCTYMHON LUMPOKOW OBGLLECTBEHHOCTM, ANSA MONyYeHUs KOHKYPEHTHbIX
NpevMyLLEeCTB MPU COBEPLUEHUM KOMMEPYECKMX onepauui, pekoMeHOyeTcs paccMOTpeTb BOMPOC O
NPUMEHEeHUN K rocyaapCTBEHHOMY Cryallemy mep OUCLMUMIMHAPHON OTBETCTBEHHOCTU 3a HapylleHue
3anpeToB, CBfA3AHHbIX C T[OCYAApCTBEHHOW  CNyxkGoW, y4uTbiBasi XapaKTep COBEpLUEHHOMo
rocyoapCTBEHHBIM CryKalyM KOPPYMNLMOHHOIO MpaBOHAPYLUEHUS,, ero TSKecTb, 06CToATeNnbLCTBa, Npu
KOTOPbIX OHO COBEpLLEHO, COBMoAeHe rocyaapCTBEHHbIM CRYKaLlMM APYrMX OrpaHUYeHUn 1 3anpeTos,
TpeGoBaHWii 0 NpeAoTBpaLleHUn UM 06 yperynupoBaHUM KOH(PIIMKTa WMHTEPECOB U UCMOSIHEHUE UM
006513aHHOCTEl, YCTAHOBMIEHHBLIX B LENAX MNPOTMBOAEUCTBUS KOppYNuuW, a Takke npealecTByloLve
pe3yrnbTaTbl UCNOMHEHWS TOCYAaPCTBEHHbBIM CIY)XaLUWM CBOUX AOJIKHOCTHBLIX 06S3aHHOCTEN.

B crnyyae ycTaHOBMeHWs1 NMPU3HAKOB AMCLMWMIIMHAPHOrO MPOCTynka Nnbo hakta COBEpLUEHMWS
rocyoapCTBEHHBIM CRyXKallMMm OesiHUs, codepkallero npu3Haku agMUHUCTPATUBHOIO MpaBOHapyLUEHUs
Wnn cocTaBa MNpecTynreHus, AaHHas MHdopMauusi NpeacTaBnsieTcss PyYKOBOAWUTENM roCyaapCTBEHHOIo
opraHa [pns pelleHnss Bonpoca O MPOBEAEHUU CRYy)KeGHOM MNpoBEpKM U MPUMEHEeHUU Mep
OTBETCTBEHHOCTM, NpPeayCMOTPEHHbIX HOPMAaTMBHLIMW MpaBoOBbIMK akTamu Poccuiickont degepauuu,
nmbo nepenaeTcs B NPaBOOXpaHUTENbHbIE OpraHbl Mo NOABEAOMCTBEHHOCTHU.
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